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Re: Comments On Draft Generic Environmental Impact Statement
For Proposed 507-Acre Annexation Of Land From
The Town Of Monroe By The Village of Kiryas Joel

Dear Mr. Miller:

This Firm represents United Monroe in connection with the proposed annexation
of approximately 507 acres of land (the “Proposed Annexation”) from the Town of Monroe (the
“Town”) by the Village of Kiryas Joel (the “Village™). United Monroe respectfully submits these
comments on the Draft Generic Environmental Impact Statement (“DGEIS”) for the Proposed
Annexation, which was purportedly prepared pursuant to the State Environmental Quality Review
Act (“SEQRA”). These comments are submitted in good faith to assist the Town Board and the
Village Board (collectively, the “Boards™), each of which are independently obligated to issue
findings under SEQRA if they proceed with the Proposed Annexation.!

The DGEIS is deficient for many reasons, including, but not limited to, that:
(1)  The Proposed Annexation would violate the Establishment Clause;

(2)  The Proposed Annexation is illegal because, as the DGEIS concedes, it is
intended to evade the Town’s duly adopted Zoning Code,

(3)  The Proposed Annexation is also illegal because it would create baroqué
boundaries, and an isolated “island” of Town residents;

! United Monroe’s comments on the DGEIS’s deficiencies generally apply to the proposed 507-acre
annexation, as well as the so-called 164-acre alternative.
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4) The DGEIS fails to identify, much less take a “hard look™ at, the Village’s
systemic disregard for fundamental zoning, land use, and environmental laws, and the consequent
unregulated development;

(5) The DGEIS fails to rationally assess reasonably foreseeable significant
adverse impacts of the Proposed Annexation, including by using irrationally low build-out and
density projections and by failing to assess impacts past the year 2025;

(6) Contrary to SEQRA’s essential purpose, the DGEIS fails to set forth any
concrete mitigation measures; and

(7)  The DGEIS fails to set forth any real thresholds for further review, contrary
to SEQRA’s GEIS requirements.

The substantive gaps in the DGEIS’s analysis are so large that, by law, a
Supplemental Generic Environmental Impact Statement (“SGEIS”) is required to allow the
Involved Agencies, including the Town Board, to review and comment upon the missing
information, as well as to ensure compliance with SEQRA’s public participation requirements.

Every community needs to accommodate natural growth. Satisfying that need,
however, does not give municipalities carte blanche to disregard the environment. To the contrary,
in considering how to accommodate natural growth, the Town Board and the Village Board both
must “strike a balance” between social and economic goals and legitimate concerns about the
environment. To accomplish this, SEQRA requires both Boards to “inject environmental
considerations directly into governmental decision making,” bearing in mind that ultimately they
are “obligat[ed] to protect the environment for the use and enjoyment of this and all future
generations.”

The State Legislature enacted SEQRA specifically because the “capacity of the
environment is limited.” Thus, agencies are required by SEQRA to “identify any critical thresholds
for the health and safety of the people of the state and take all coordinated actions necessary to
prevent such thresholds from being reached.” As New York Courts hold, the essential purpose of
an environmental impact statement (“EIS™) is to serve as an “environmental alarm bell,” to alert
public officials to environmental shifts before those changes reach “ecological points of no return.”
As such, the New York State Department of Environmental Conservation (“DEC”) notes that a
generic EIS (“GEIS”) “should identify upper limits of acceptable growth inducement.”

The DGEIS, however, fails to consider the capacity for development of the
territories at issue, or when development therein would reach the “ecological point of no return.”
It gives no consideration to acceptable limits for development. It indicates, for example, that
development in the territories at issue would surpass the available water supply even before 2025,
but, impermissibly, “[l]ike the proverbial ostrich . . . put[s] out of sight and mind a clear
environmental problem.” Thus, even if SEQRA only required an EIS to serve as a mere
“disclosure document” to assess potential significant adverse impacts, it would fail that purpose.
Under SEQRA, an EIS must fulfill a far more “action-forcing” or “substantive” requirement -- it
must propose concrete mitigation measures.
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As the Courts hold, municipalities cannot “opt[] for maximum development of the
land area involved without proposing any substantively salutary mitigating measures which would
minimize the adverse environmental effect of its decision.” The DGEIS, however, fails to identify
any meaningful mitigation measures or thresholds for further environmental review that would
lead to the identification of mitigation measures. The only apparent mitigation the DGEIS appears
to offer is further environmental review by the Village down the road. Aside from all other
problems with this approach, it would be irrational for the Boards to rely on this “mitigation”
because the Village’s history provides no reasonable basis to believe that such review would ever
happen.

Thus, even if the DGEIS had rationally assessed the significant adverse
environmental impacts posed by the Proposed Annexation, respectfully, it would still be a
meaningless document under SEQRA.

1. United Monroe Submits These Comments Under A Reservation Of Rights

Initially, United Monroe makes clear that it is submitting these comments under a
full reservation of its rights to object to these proceedings, if necessary, at a later date.

A. Annexation Would Violate Establishment Clause

As explained in greater detail in a Letter from United Monroe to the Monroe Town
Board, dated May 15, 2014, annexed hereto as Exhibit “A”, the Annexation would violate the
Establishment Clause of the United State Constitution. The Annexation would constitute an
improper delegation of political power based upon religious criteria. The Town would be ceding,
and the Village would be assuming, “important, discretionary governmental powers,’”” which the
United States Supreme Court has already recognized is a political subdivision whose franchise is
determined by a religious test. See Bd. of Educ. of Kiryas Joel Vill. Sch. Dist. v. Grumet, 512
U.S. 687, 114 S. Ct. 2481 (1994).

Simply put, the Boards cannot “draw[] political boundaries on the basis of people’s
faith.” Id. at 2505 (Kennedy, J., concurring). The Boards should consider the constitutionality of
the Annexation before they waste further time or resources on it. See Cappelli Assocs. V v.
Meehan, 247 A.D.2d 381, 667 N.Y.S.2d 914, 915 (2d Dept. 1998) (holding that town board “did
not need to complete the SEQRA review proceedings” where it determined, in its legislative
capacity, that the proposed action “would be incompatible” with the community’s objectives).

B. Village Is Unable To Properly Serve As Lead Agency Under SEQRA

The Village’s review under SEQRA is illegitimate because DEC erred in selecting
the Village as Lead Agency for the review. As further described below, it is clear that the Village
has little regard for land use laws and environmental regulations, let alone any respect for its
obligations under SEQRA. This poor track record shows that the subject SEQRA review, with the
Village at the helm as Lead Agency, cannot be trusted to adequately study the potential significant
adverse impacts of the Proposed Annexation on the environment and community.
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Moreover, the Village’s track record shows that it will not give due consideration
to public input in the environmental review, as SEQRA requires. Indeed, the Village’s disregard
for public input in the SEQRA process was already demonstrated by its insistence on holding its
Scoping Session on the night of a major snow storm. Despite numerous pleas for the Village to
adjourn the Scoping Session (such as requests from public officials including the Orange County
Executive), if only for public safety’s sake, the Village cynically proceeded with the Scoping
Session.?

Respectfully, the DGEIS itself further evidences the Village’s intent to misuse of
the SEQRA process to rationalize a pre-ordained result.

C. The 507-Acre And 164-Acre Petitions Are Fatally Flawed

By letter dated June 10, 2015 to the Town and Village Boards, United Monroe
explained why the 507-acre Petition and 164-acre Petition (the “Petitions™) are both facially invalid
under Article 17 of the New York State General Municipal Law. These invalidities include, but
are not limited to, unqualified signatures and ambiguous descriptions of the territories at issue.

The Petitions are further invalid because, inter alia, they are being advanced with
the clear aim of avoiding compliance with the Town’s duly adopted current zoning. It is axiomatic
that municipalities are not permitted to use annexation to evade existing zoning laws. See, e.g.,
Bd. of Trustees of Spring Valley v. Town of Ramapo, 264 A.D.2d 519, 694 N.Y.S.2d 712, 714
(2d Dept. 1999) (“Annexation may not be used as a means by which the owner of land in one
municipality may escape the effect of that municipality’s local legislation by having the land
transferred to an adjoining municipality.”); Bd. of Trustees, Vill. of Pomona v. Town of Ramapo,
567 N.Y.S.2d 791, 793, 171 A.D.2d 861, 863 (2d Dept. 1991) (“[TThe Village may not use
annexation to subvert the development of an adjoining municipality's property pursuant to a
lawfully enacted zoning ordinance.”); Vill. of Skaneateles v. Town of Skaneateles, 115 A.D.2d
282,496 N.Y.S.2d 185, 186 (4th Dept. 1985) (““We have found no precedent approving the use of
annexation as a device by which the owner of land in one municipality may escape the effect of
that municipality's local legislation by having the land transferred to an adjoining municipality.”).

The DGEIS recognizes that the Village harbors the improper intent, if the Proposed
Annexation were approved, of changing the zoning in the land at issue to substantially increase
density. (See DGEIS at 3.1-16 (“With annexation, the DGEIS assumes the parcels proposed to be
annexed to the Village of Kiryas Joel will be developed pursuant to the Village zoning to
accommodate a greater portion of the projected growth demands of the community to the year
2025.”).) As discussed further below, the DGEIS concedes that the Village has no effective zoning
regulations. The very first page of the DGEIS states that “[t]here is no maximum density (units
per acre) provision in the [Village] code.” (DGEIS at 1-1.) This means that development can take

2 The last speaker at the Scoping Session was the Highway Superintendent for the Town of Monroe,
who had to advise the public to drive with extreme caution in light of the weather conditions, warning that
“you could skid off the road in a minute.” Conditions were so bad that “[i}f you ha[d] a survival kit in your
car and you [couldn’t] get out of your car,” the Highway Superintendent advised that you “please use it.”
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place in the Village virtually without limitation. Moreover, the Village has no legitimate planning
process to implement reasonable density restrictions, even if they existed.?

Moreover, New York Courts have repeatedly rejected “‘baroque’ annexations
which result in ‘irregular and jagged indentations of the boundaries between the municipalities.”
See, e.g., Common Council of Middletown v. Town Bd. of Wallkill, 143 A.D.2d 215, 532
N.Y.S.2d 17, 19 (2d Dept. 1988) (multiple citations omitted). The Annexation is void ab initio
because it would improperly result in a highly irregular, jagged border between the Town and the
Village.

Also, as the DGEIS recognizes, Annexation “would result in a number of parcels
remaining in the Town of Monroe but surrounded by annexed land.” (DGEIS at 3.1-17.) In
addition to improperly creating baroque boundaries, the Annexation would significantly harm the
unity of community of the Town residents left behind in this isolated “island.”

1I. The DGEIS Is Fatally Flawed

A. SEQRA

“SEQRA’s fundamental policy is to inject environmental considerations directly
into governmental decision making.” Merson v. McNally, 90 N.Y.2d 742, 665 N.Y.S.2d 605, 609
(1997) (citation omitted), quoting Coca-Cola Bottling Co. of N.Y. v. Bd. of Estimate of the City
of N.Y., 72 N.Y.2d 674, 536 N.Y.S.2d 33, 35 (1988); see also Jackson v. N.Y. State Urban Dev,
Corp., 67 N.Y.2d 400, 503 N.Y.S.2d 298, 303 (1986) (“SEQRA makes environmental protection
a concern of every agency.”).

SEQRA’s “basic purpose” is to require agencies, such as both Boards here, to
incorporate the consideration of environmental factors into their decision making processes. 6
N.Y.C.RR. § 617.1(c) (“The basic purpose of SEQR is to incorporate the consideration of
environmental factors into the existing planning, review and decision-making processes of state,
regional and local government agencies at the earliest possible time.”).

In enacting SEQRA, the State Legislature made clear its intent that all agencies,
including the Town Board and the Village Board, “conduct their affairs with an awareness that
they are stewards of the air, water, land, and living resources,” and that they are specifically
“obligat[ed] to protect the environment for the use and enjoyment of this and all future
generations™:

3 The Village’s lack of any density regulation, when understood in conjunction with the Village’s
serial disregard for land use laws and SEQRA, enables development without any regard for its impact on
the public health, safety, or general welfare. Annexation lawfully cannot be used to avoid the Town’s
lawfully enacted zoning laws, particularly where, as here, it is intended to allow unfettered development,
without mitigation.
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It is the intent of the legislature that all agencies conduct their affairs with
an awareness that they are stewards of the air, water, land, and living
resources, and that they have an obligation to protect the environment for
the use and enjoyment of this and all future generations.

N.Y. Envtl. Conserv. Law § 8-0103(8) (emphasis added); see also 6 N.Y.C.R.R. § 617.1(b) (“In
adopting SEQR, it was the Legislature's intention that all agencies conduct their affairs with an
awareness that they are stewards of the air, water, land, and living resources, and that they have an
obligation to protect the environment for the use and enjoyment of this and all future generations.”
(emphasis added)).

The Legislature further intended that all agencies, including both Boards, must give
“due consideration” to “preventing environmental damage” when considering actions that may,
like the Annexation, adversely impact the environment:

It is the intent of the legislature that all agencies which regulate activities of
individuals, corporations, and public agencies which are found to affect the
quality of the environment shall regulate such activities so that due
consideration is given to preventing environmental damage.

N.Y. Envtl. Conserv. Law § 8-0103(9) (emphasis added).

The State Legislature further intended that “to the fullest extent possible” all laws,
including Article 17 of the State General Municipal Law (the “Municipal Annexation Law”) be
implemented in accordance with SEQRA’s salutary purposes. N.Y. Envtl. Conserv. Law § 8-
0103(6) (“It is the intent of the legislature that to the fullest extent possible the policies, statutes,
regulations, and ordinances of the state and its political subdivisions should be interpreted and
administered in accordance with the policies set forth in [SEQRA].” (emphasis added)).

SEQRA was specifically enacted to compel agencies, such as both Boards, to
“strike a balance” between social and economic goals and legitimate concerns about the
environment. Jackson, 503 N.Y.S.2d at 303. Agencies, such as the Boards here, are required to
consider environmental factors together with social and economic factors:

It is the intent of the legislature that the protection and enhancement of the
environment, human and community resources shall be given appropriate
weight with social and economic considerations in public policy. Social,
economic, and environmental factors shall be considered together in
reaching decisions on proposed activities.

N.Y. Envtl. Conserv. Law § 8-0103(7); 6 N.Y.C.R.R. § 617.1(d) (“[I]t is the intention of this Part
that a suitable balance of social, economic and environmental factors be incorporated into the
planning and decision-making processes of state, regional and local agencies.”); see also Jackson,
503 N.Y.S.2d at 303 (“In proposing action, an agency must give consideration not only to social
and economic factors, but also to protection and enhancement of the environment.”).
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Respectfully, the DGEIS evinces a willful disregard for the State Legislature’s
goals in enacting SEQRA.

B. The EIS Process Is The “Heart” Of SEQORA

“The heart of SEQRA is the Environmental Impact Statement (EIS) process,”
which is required for any action, such as the Annexation, which “‘may have a significant effect on
the environment.”” Jackson, 503 N.Y.S.2d at 304, quoting N.Y. Envtl. Conserv. Law § 8-0109(2);
see also Akpan v. Koch, 75 N.Y.2d 561, 555 N.Y.S.2d 16, 19 (1990) (“The primary purpose of
SEQRA is ‘to inject environmental considerations directly into governmental decision making’.”
(citation omitted)).

The EIS process obligates both Boards to assess environmental impacts and
develop enforceable mitigation measures specifically to avoid “ecological points of no return.”
Williamsburg Around the Bridge Block Ass’n v. Giuliani, 223 A.D.2d 64, 644 N.Y.S.2d 252, 257
(1st Dept. 1996) (“The purpose of an EIS is to act as an ‘environmental “alarm bell’”’, the purpose
of which is to alert public officials to environmental shifts before those changes reach ‘ecological
points of no return.”” (citation omitted)).

To that end, SEQRA mandates the preparation of an EIS when a proposed
development project “may have a significant effect on the environment” to ensure that appropriate
mitigation measures are developed.

The basic purpose of SEQR is to incorporate the consideration of
environmental factors into the existing planning, review and decision-
making processes of state, regional and local government agencies at the
carliest possible time. To accomplish this goal, SEQR requires that all
agencies determine whether the actions they directly undertake, fund or
approve may have a significant impact on the environment, and, if it is
determined that the action may have a significant adverse impact, prepare
or request an environmental impact statement.

6 N.Y.CRR. § 617.1(c) (emphasis added); see also N.Y. Envtl. Conserv. Law § 8-109(1)
(affirmatively establishing that “[a]gencies shall use all practicable means to realize the policies
and goals set forth in [SEQRA] article, and shall act and choose alternatives which, consistent
with social, economic and other essential considerations, fo the maximum extent practicable,
minimize or avoid adverse environmental effects, including effects revealed in the environmental
impact statement process.” (emphasis added)).

As the Village, in particular, must be aware, Courts will not accept inadequate
environmental review, no matter how well packaged or by whom it was performed. See Cnty. of
Orange v. Vill. of Kiryas Joel, 11 Misc. 3d 1056(A), 815 N.Y.S.2d 494 (Sup. Ct. Orange Cnty.
2005) (“One cannot presume that the requisite ‘hard look” was taken based on the thickness of the
DEIS or because the [agency’s] consultants were highly regard in their fields.”), aff’d as modified,
44 A.D.3d 765, 844 N.Y.5.2d 57 (2d Dept. 2007). As the Appellate Division, Second Department
held in County of Orange, which concerned the Village’s proposed water pipeline:
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" The Village did not “fully identif[y] the nature and extent of all of the
wetlands that would be disturbed or affected by the construction of the proposed water pipeline,
how those wetlands would be disturbed, and how such disturbance, if any, would affect the salutary
flood control, pollution absorption, groundwater recharge, and habitat functions of those
wetlands;”

" “[N]either the DEIS nor the FEIS fully identified the location, nature, or
extent of the bodies of surface water into which wastewater from the proposed treatment plant
would be discharged, and which State classes and standards of quality and purity apply to those
water bodies;”

. “Nor did the DEIS or the FEIS adequately identify how much effluent
would be discharged into those bodies of water over what periods of time, what the nature of the
effluent might be, and what the effect upon those bodies of water are likely to be;”

" “[T]he DEIS and the FEIS were [also] rendered inadequate by the absence
of a site-specific and design-specific phase 1-B archaeological study;” and

n “[T]he DEIS and the FEIS provided no demographic analysis or projections
with respect to the effect of the availability of a steady and stable supply of potable water on
population movement into or out of the Village.”

Id. at 61-62. For these reasons, the Second Department held that the Village Board of Trustees
failed to take the requisite “hard look” under SEQRA. Id. at 62. It is unclear why the Village
would expect the similarly flawed environmental review here to pass muster.

C. Supplementation Is Required To Provide Opportunities
For The Boards And The Public To Comment Upon
The Substantial Information Missing From The DGEIS

Where, as here, significant new information is required subsequent to the filing of
a draft environmental impact statement, an supplemental environmental impact statement
(“SEIS”) is required:

The law recognizes that in situations in which significantly new
information has been discovered subsequent to the filing of a draft
EIS, which new information is relevant to the environmental impact
of the proposed action, a supplemental EIS containing this
information should be circulated to the relevant agencies so as to
insure that the decision making authorities are well informed.

Horn v. Int’] Bus. Machines Corp., 110 A.D.2d 87, 493 N.Y.S.2d 184, 192 (2d Dept. 1985), appeal
denied, 67 N.Y.2d 602, 499 N.Y.S.2d 1027 (1986). Of particular relevance here, the Village must,
as a matter of law, subject the multiple unaddressed issues outlined herein and in the comments of
other impacted agencies and individuals to further public review:
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[Clourts have cautioned that the omission of required information
from a draft EIS cannot be cured by simply including the required
data in the final EIS since the abbreviated comment period for the
final EIS “is not a substitute for the extended period and
comprehensive procedures for public and agency scrutiny of and
comment on the draft EIS.”

Horn, 493 N.Y.S.2d at 192, quoting Webster Assocs. v. Town of Webster, 59 N.Y.2d 220, 228,
464 N.Y.S.2d 431 (1983).

To ensure that the Town Board, other impacted agencies, and the public have an
opportunity to comment on the substantial information and analysis that is missing from the
DGEIS, the Village must require a supplemental GEIS (“SGEIS”) that contains this missing

" information. ’

D. DGEIS Fails To Incorporate Any Mitigation Measures
Or Concrete Thresholds For Further Review,
Violating SEQRA Generally, And The GEIS Process Specifically

Ultimately, respectfully, the DGEIS is a meaningless document under SEQRA. It
fails SEQRA’s fundamental purpose of developing legitimate mitigation measures to address the
significant adverse environmental impacts of the Proposed Annexation. Aside from all other
problems affecting the vague and illegal mitigation it ultimately purports to propose -- i.e., further
environmental review by the Village down the road -- it would be irrational for the Boards to rely
on this “mitigation” because the Village’s history provides no reasonable basis to believe that such

review would ever happen.

At the end of the SEQRA process, both the Village Board and the Town Board will
each need to certify that, inter alia, they have considered and adopted all practicable mitigation
measures. See 6 N.Y.CR.R. § 617.11(d). The DGEIS’s failure to propose any meaningful
mitigation measures or thresholds for further review leaves the Boards without any objective
factual basis to make their necessary findings. See Halperin v. City of New Rochelle, 24 A.D.3d
768, 809 N.Y.S.2d 98, 105 (2d Dept. 2005) (establishing that an agency’s land use determination
can only be deemed rational “if it has some objective factual basis™), leave to appeal denied by 6
N.Y.3d 890, 817 N.Y.S.2d 624 (Table), and by 7 N.Y.3d 708, 822 N.Y.S.2d 482 (Table) (2006).

“SEQRA is not merely a disclosure statute; it ‘imposes far more ‘action-forcing’ or
‘substantive’ requirements on state and local decisionmakers than [the federal National
Environmental Policy Act] imposes on their federal counterparts.” Jackson, 503 N.Y.S.2d at 303;
N.Y.S. D.E.C., SEQR Handbook, at 3 (3d ed. 2010) (stating that SEQRA “mandates that agencies
act on the substantive information produced by the environmental review”). SEQRA’s “action
forcing” requirement “can lead to project denial if the adverse impacts are overriding and adequate

mitigation or alternatives are not available.” SEQR Handbook, at 3.

Courts will vacate SEQRA review where “the municipality has opted for maximum
development of the land area involved without proposing any substantively salutary mitigating
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measures which would minimize the adverse environmental effect of its decision.” Save the Pine
Bush, Inc. v. Planning Bd. of Albany, 130 A.D.2d 1, 518 N.Y.S.2d 466, 468 (3d Dept. 1987)
(emphasis added), leave to appeal denied by 70 N.Y.2d 610, 522 N.Y.S.2d 111 (1987). The Boards
cannot take action that would set the stage for maximum development of the territories at issue
without proposing mitigation measures.

1. Lack Of Mitigation Measures

The DGEIS is completely devoid of meaningful mitigation measures.

In addition to all other flaws in the Land Use and Zoning Section, for example, the
only apparent mitigation measure offered is that it “anticpate[s] that the Village of Kiryas Joel will
establish a master plan committee to study opportunities and constraints of the 507 acres as it
relates to the Village goals for its existing and future residents, and make specific
recommendations for future land use decisions.” (See DGEIS at 3.1-18.) Given the Village’s
historical and demonstrable poor track record of land use and environmental compliance, the
notion that the Village would form a “committee” that would establish a reasonable framework for
development in the Annexation territories is irrational.

Moreover, deferring the development of mitigation measures to an indefinite time
where it would be addressed by an unknown “committee” violates SEQRA on multiple grounds.
First, it is axiomatic that by “deferring resolution” of potential environmental issues until after the
conclusion of the SEQRA process, an agency “fail[s] to take the requisite hard look at [] area[s] of
environmental concern.” Penfield Panorama Area Cmty., Inc. v. Town of Penfield Planning Bd.,
253 A.D.2d 342, 688 N.Y.S.2d 848, 854 (4th Dept. 1999) (annulling Planning Board’s approval
for, inter alia, deferring resolution of hazardous waste remediation issue); see also Silvercup
Studios, Inc. v. Power Auth. of N.Y., 285 A.D.2d 598, 729 N.Y.S.2d 47 (2d Dept. 2001).

As stated in a seminal SEQRA Decision, H.O.M.E.S. v. N.Y. State Urban Dev.
Corp., agencies, like the Boards, simply cannot “[IJike the proverbial ostrich . . . put out of sight
and mind a clear environmental problem.” 69 A.D.2d 222, 418 N.Y.S.2d 827, 831-32 (4th Dept.
1979) (finding that the agency failed to take “hard look™ where it “vaguely recognized” the
existence of potential adverse environmental impacts, but, in an “Alice-In-Wonderland manner,”
simply “relied upon general assurances that after the problems developed [other entities] would
adequately mitigate them by some unspecified action™).

Second, the analysis and development of meaningful mitigation measures to
address the adverse impacts of the Proposed Annexation on Land Use and Zoning (as well as all
other areas of environmental concern) cannot be delegated to another municipal agency or entity,
such as the unknown “committee” referred to in the DGEIS. See Coca-Cola Bottling Co. of N.Y.
v. Bd. of Estimate of City of N.Y., 72 N.Y.2d 674, 536 N.Y.S.2d 33, 37 (1988) (holding that an
agency responsible for reviewing environmental impacts of an action under SEQRA cannot
delegate its review responsibilities to another agency; final determination of relevant issues must
remain with the agencies charged with evaluating them under SEQRA). The SGEIS must propose
mitigation measures for the Proposed Annexation’s adverse impacts on Land Use and Zoning (and
other areas of environmental concern), for the Boards to consider.
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Similarly, the public has a right to comment on mitigation measures proposed to
address the adverse impacts caused by the Proposed Annexation on Land Use and Zoning (as well
as all other areas of environmental concern). The Court of Appeals has affirmed that “mitigation
measures of undisputed importance [cannot] escape” public comment and agency review under
SEQRA. Bronx Comm, for Toxic Free Sch. v. N.Y. City Sch. Const. Auth., 20 N.Y.3d 148, 958
N.Y.S.2d 65, 69 (2012). In Bronx Committee, the Court of Appeals held that an agency erred in
postponing detailed consideration of long-term maintenance and monitoring measures relating to
a proposed school project on a contaminated site. Similarly, here, the Boards cannot defer
consideration of concrete mitigation measures needed to address the clearly foreseeable significant
adverse environmental impacts posed by the Proposed Annexation.

The DEC’s SEQR Handbook gives “examples of routine mitigation measures that
should be considered in a generic EIS,” including:

= The establishment of performance standards, conditions or impact
thresholds which could apply to future site or project specific reviews. An agency could
require submission of stormwater management plans with site-specific project
applications, including criteria relating to run-off, retention or disposal. Similarly, in an
area where public water supply and waste water treatment are not available, an agency
could consider maximum allowable residential densities to control cumulative impacts on
a groundwater aquifer.

" Careful timing or phasing of development. For projects involving
stream disturbances, the agency should consider timing of in-water work so as to avoid
critical fish migration periods. Where future development will require substantial land
clearing, the agency should consider work sequences and schedules that would minimize
acreage cleared at any one time and ensure construction of stormwater management
features in advance of other construction activities.

. Monitoring. An agency may require monitoring of specific impacts
(air, water, traffic, etc.) during construction or operation of the multiple projects or phases
addresses by the generic EIS, fo ensure that cumulative thresholds established in the
generic EIS are not exceeded.

SEQR Handbook, at 147 (emphasis added). The GEIS should consider, and more importantly,
recommend, specific mitigation measures in each of these categories.

The SGEIS should consider if the problem of unregulated development could best
be avoided by rejected the Proposed Annexation. The SGEIS should consider when the
environment, including the human environment, would be best protected by maintaining the
Town’s stewardship over the territories at issue. The SGEIS should also consider if the adverse
impacts could be avoided by abiding by the currently zoning.

The SGEIS, for example, should consider clear and enforceable thresholds for
future project specific reviews. The SGEIS should consider at what point development in the
territories at issue would outpace the capacity of the environment. See N.Y. Envtl. Conserv. Law
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§ 8-0103(5). The SGEIS should consider at what point development in the territories at issue will
surpass the capacity to provide water for it. The SGEIS should also address the capacity of the
impacted environment, including water services and the Ramapo River, to handle development.
The SGEIS should develop enforceable mitigation measures related to those critical thresholds.
The SGEIS should consider an enforceable monitoring program to ensure that critical thresholds
related to development, including sewer and water, are not surpassed. See id.

The SGEIS should also address how any thresholds identified in it would be
enforced or could be relied upon in light of the Village’s extremely faulty history of environmental
and land use compliance and enforcement.

The SGEIS should similarly address what thresholds are needed to meet SEQRA’s
policy of “[pJromoting patterns of development” that “minimize adverse impact on the
environment.” See N.Y. Envtl. Conserv. Law § 8-0101(3)(c). Similarly, the SGEIS should
consider phased development, to tie development to an enforceable monitoring program, as well
as to reduce environmental impacts.

2. Lack Of Thresholds For Further Environmental Review

The State Legislature specifically recognized that the “capacity of the environment
is limited,” and that agencies implementing SEQRA must “identify any critical thresholds for the
health and safety of the people of the state and take all coordinated actions necessary to prevent
such thresholds from being reached:”

The capacity of the environment is limited, and it is the intent of the
legislature that the government of the state fake immediate steps to identify
any critical thresholds for the health and safety of the people of the state
and take all coordinated actions necessary to prevent such thresholds from
being reached.

N.Y. Envtl. Conserv. Law § 8-0103(5) (emphasis added). Thus, SEQRA requires agencies, such
as both Boards, to adopt mitigation measures to prevent critical thresholds from being surpassed.

Thus, SEQRA specifically requires that GEISs consider, among other things,
“[t]hresholds and conditions that would trigger the need for supplemental determinations of
significance or site-specific EISs.” SEQR Handbook, at 146; see also 6 N.Y.C.R.R. § 617.10(c)
(providing that GEISs and their findings must “set forth conditions or criteria under which future
actions will be undertaken or approved, including requirements for any subsequent SEQR
compliance. This may include thresholds and criteria for supplemental EISs to reflect specific
significant impacts, such as site specific impacts, that were not adequately addressed or analyzed
in the generic EIS™). Of special relevance here, DEC further states that “[t/he generic EIS should
identify upper limits of acceptable growth inducement in order to provide guidance to the decision
maker.” SEQR Handbook, at 147 (emphasis added).
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The one-page discussion of thresholds in the DGEIS fails to satisfy SEQRA’s
mandate. (See DGEIS at 4-1.) This section, as the DGEIS as a whole, fails to establish concrete
mitigation measures.

As it now stands, the DGEIS simply relies on the illusory premise that, after
Annexation, the Village would conduct SEQRA review on a case-by-case basis. (See DGEIS at
4-1.) This premise is irrational because, as discussed immediately below, the Village has
historically avoided compliance with land use and environmental laws, including SEQRA.
Moreover, it fails to assess the critical thresholds at issue here or discuss what the capacity of the
affected environment is. The SGEIS should discuss what actions are required to prevent critical
thresholds related to development in the territories at issue from being reached.

E. DGEIS Fails To Identify, Much Less Take a “Hard Look” At,
The Village’s Historic Disregard For Land Use And Environmental Laws
Intended To Protect The Public Health, Safety And General Welfare

As United Monroe wrote in its comments on the draft Scoping document, the
Village’s history of noncompliance with basic land use and environmental laws is a critical line of
inquiry where the subject action (i.e., the Proposed Annexation) would give the Village jurisdiction
over the development of additional territories. (See Letter from Daniel Richmond, Esq., to Tim
Miller Associates, dated Mar. 10, 2015, at 5-6 & 8-9; see also N.Y.S. D.E.C. Commissioner’s
Policy, “Record of Compliance Enforcement Policy,” at 3.) As set forth below, the Village has
demonstrated its routine failure to comply with SEQRA, its failure to satisfy local planning and
zoning requirements, and its repeated violation of federal and state environmental laws.

Under SEQRA, agencies must: (i) identify the relevant areas of environmental
concern, (ii) take a “hard look” at them, and (iii) make a “reasoned elaboration” of the basis for
their determinations. Jackson, 503 N.Y.S.2d at 305. The “hard look™ requirement “recognizes the
intent of the Legislature in SEQRA that its concerns that environmental issues are serious and that
in making decisions which may have the potential to cause a material adverse environmental effect,
they should take such concerns seriously.” Nash Metalware Co. v. Council of City of N.Y., 14
Misc. 3d 1211(A), 836 N.Y.S.2d 487 (Sup. Ct. N.Y. Cnty. 2006). The DGEIS, however, fails to
identify, much less take seriously, the environmental implications of the Village’s historic record
of environmental and land use noncompliance.

Absent a functioning planning process, future development under the Village’s
jurisdiction will continue to proceed without limitation or concern for environment, the
surrounding community, much less the residents of the Village itself. The Village’s failure to
enforce environmental requirements causes adverse impacts. The DGEIS’s failure to address the
Village’s pattern of noncompliance with established planning, zoning and environmental laws,
regulations, and practices, or to discuss the potential adverse environmental impacts that may flow
from the Village’s consistent disregard for legally mandated requirements, is irrational. This flaw
is particularly inappropriate given that the so-called mitigations discussed in the DGEIS depend
on the Village’s adherence to land use and environmental requirements. (See DGEIS at 3.1-18 &
4-1.)
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1. Kiryas Joel Was Created 40 Years Ago
To Avoid The Town’s Zoning Laws

As Town Supervisor William C. Rogers’ ruling in 1976 on the original petition to
incorporate the Village of Kiryas Joel makes clear, the Village was created with the express
purpose of avoiding Monroe’s zoning laws. (See Decision on Sufficiency of Petition in the Matter
of the Formation of a New Village To be Known as “Kiryas Joel,” Dec. 10, 1976, annexed hereto
as Exhibit “B”.) In response to the illegal conversion and illegal construction of housing in the
subdivision known as Monwood, the Town commenced legal proceedings to compel conformance
with its zoning laws. (See id. at 3-4.) “Arduous opposition [was] thrown up” to the Town’s
enforcement efforts by Monwood business leaders, who were concerned that the Town’s zoning
laws would interfere with their marketing strategy. (Id. at 4.) Residents of the illegal dwellings
were apparently unwitting victims of the business leaders’ evasion of the law. (Id.)

Rather than comply with the Town’s zoning laws, the leaders of the Satmar
community in Monwood sought to “slip away from the Town’s enforcement program” through
the village incorporation procedure under State law. (Id. at 7.) Supervisor Rogers deemed this
action to be “almost sinister and surely an abuse of the right of self incorporation.” (Id.)

Supervisor Rogers rued the fact that, unlike the Boards here, he could not comment
on how the public interest would be affected by the 1976 village incorporation petition. (Id. at 8
(“As much as I would like to deal with the public interest question of this proposal and how I feel
that it will endanger an otherwise rural residential neighborhood of Monroe, by law, I cannot.”).)
He felt constrained to only pass on the sufficiency of the petition. (Id. at 8-9.)

Presciently, Supervisor Rogers predicted “more confrontations as bitter as th[is]
one” if the Kiryas Joel community continued to avoid Monroe’s laws:

For the Satmars to believe that they are above or separate from the
rules and regulations that Monroe has chosen to live by or try to
impose their mores upon the community of Monroe, or to hide
behind the self-imposed shade of secrecy or cry out religious
persecution when there is none, will only lead to more
confrontations as bitter as the one this decision purports to resolve.

(Id. at 9.) History has, unfortunately, validated Supervisor Rogers’ concerns.

2. 40 Years Later, The Village Still Ignores
Applicable Environmental And Land Use Laws

It is not surprising that a municipality incorporated for the express purpose of
avoiding local land use requirements has flouted its legal obligations ever since. The Village
perpetuates a systemic disregard for environmental and land use laws, as well as other laws
affecting the public interest. The result is unregulated, poorly planned development, which
adversely impacts residents of the Village and of the Town alike. Annexation would simply allow
this pattern of unregulated development to expand to even more territories. The victims of this
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would include all area residents. The impacts of this unbridled development would also reach
beyond the Village’s municipal boundaries, and would adversely impact residents of the remaining
Town area.

Throughout the Annexation process, it has become clear that the Village still
systematically disregards environmental regulations and other laws affecting the public interest,
which allows unregulated development and accompanying adverse impacts, including:

= Routine failure to implement required environmental review under SEQRA;

" Serial violation of basic municipal planning and zoning requirements,
including that the Village’s Planning and Zoning Board members do not satisfy the State-required
training programs;

" Regular failure to refer land use matters to the Orange County Planning
Department, as required by Section 239-m of the New York State General Municipal Law; and

" Repeated violations issues by the DEC and the U.S. Environmental
Protection Agency (“EPA”) of applicable environmental protection requirements.

United Monroe has, for example, confirmed that the Village does not adhere to
basic, critical land use requirements. In a written request pursuant to the State Freedom of
Information Law (“FOIL”), dated August 18, 2014, United Monroe asked the Village to provide
basic information relating to its planning processes, including:

) the identities of the members of the Village Planning Board and Zoning
Board;

(i)  documents relating to Village Planning Board and Zoning Board Members’
satisfaction of applicable training requirements since January 2012;

(iii)  all Planning Board and Zoning Board agendas, minutes, and resolutions
since January 2012; and

(iv)  copies of all referrals made to the Orange County Planning Department
pursuant to Section 239-m of the New York State General Municipal Law since January 2012.

(See Letter from Daniel Richmond, Esq., to Gedalye Szegedin, Village Clerk, dated Aug. 18, 2014,
annexed hereto as Exhibit “C.)* The Village’s response demonstrated that it routinely violates
municipal planning and zoning requirements, including that its Planning and Zoning Board

4 Further evidencing the Village’s disregard for the law, the Village initially did not even
acknowledge United Monroe’s August 18" FOIL Request. The Village’s failure to respond constituted a
constructive denial of the request. As such, United Monroe was compelled to commence an administrative
appeal by letter dated September 15, 2014, which finally compelled compliance.
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members do not satisfy the State-required training programs, and that it never refers land use
applications to the Orange County Planning Department, as required by law.

Similarly, United Monroe confirmed that the Village regularly ignores SEQRA. In
its August 18™ FOIL Request, United Monroe also requested copies of all determinations made by
any Village agencies under SEQRA, such as positive declarations, negative declarations,
conditional negative declarations and/or findings statements. In response, the Village did not
produce any determinations made under SEQRA. (See Letter from Javid Afzali, Esq., to Daniel
Richmond, Esq., dated Sept. 29, 2014 (without exhibits), annexed hereto as Exhibit “D”; Letter
from Javid Afzali, Esq., to Daniel Richmond, Esq., dated Nov. 10, 2014 (without exhibits),
annexed hereto as Exhibit “E”; E-mail from Javid Afzali, Esq., to Krista Yacovone, Esq., dated
Nov. 19, 2014, annexed hereto as Exhibit “F”.)

Furthermore, both DEC and the EPA have found repeated violations in the Village
of fundamental environmental protection requirements. These include violations of the Clean
Water Act and failure to comply with State permitting requirements during construction activities
and operations of its wastewater treatment plant. (See Letter from Daniel Richmond, Esq., to the
Honorable Vincent L. Briccetti, dated Nov. 24, 2014, annexed hereto as Exhibit G”; Letter from
Krista Yacovone, Esq., to Robert L. Ewing, dated Dec. 3, 2014, annexed hereto as Exhibit “H”;
Letter from Krista Yacovone, Esq., to Patrick Ferracane and Jennifer Zunino-Smith, dated Dec.
16, 2014, annexed hereto as Exhibit “I”.)®

3. DGEIS Irrationally Fails To Consider The Village’s Serial
Noncompliance With Basic Environmental And Land Use Laws,
And The Attendant Adverse Impacts This Causes

The SEQRA review of the Proposed Annexation must be sufficient to assist the
Boards in determining whether Annexation is in the overall public interest. Clearly, the GEIS
needs to consider how the overall public interest would be affected if, as can be reasonably
anticipated, the Village’s poor track record of compliance with fundamental land use, zoning, and
environmental laws, and the attendant unregulated development, were broadcast to a larger area
through Annexation. The DGEIS audaciously ignores this critical issue.

The SGEIS must consider the potential significant adverse impacts that
unregulated, high-density development in the Annexation territories would have on residents of
the Village and of the remaining Town. See N.Y. Gen. Mun. Law § 711(1) (requiring that Boards
entertaining annexation petitions consider, infer alia, potential effects on “the territory proposed
to be annexed” as well as “the remaining area of the local government or governments in which
the territory is situated”). The Village’s lack of functioning planning and zoning processes, and
its disinclination to abide by State-mandated environmental review processes, would significantly

5 Again, the Village’s poor track record in implementing SEQRA is well-documented. See Cnty. of
Orange, 815 N.Y.S.2d 49.

6 The DGEIS failure to assess the Village’s historic environmental noncompliance with respect to
wastewater treatment plant operation is particularly irrational inasmuch as the DGEIS’s conclusion that the
Proposed Annexation would not affect the Ramapo River is premised on the proper operation of such plants.
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adversely impact residents of both the Village and the Town, as well as neighboring municipalities.
The SGEIS must consider these impacts.’

The DGEIS’s failure to consider that the Village’s poor track record of complying
with any legal requirements is arbitrary and irrational. If left uncorrected, both Boards will lack
substantial evidence they each need to issue SEQRA Findings, see 6 N.Y.C.R.R. § 617.11, as well
as to assess whether the Proposed Annexation is in the overall public interest. See N.Y. Gen. Mun.
Law § 711. When properly considered, the Village’s poor track record of environmental and land
use compliance and enforcement, standing alone: (i) warrants rejection of the Proposed
Annexation under SEQRA because its environmental costs far outweigh any social or economic
benefit it might provide, and (ii) is sufficient grounds to reject the Proposed Annexation as being
contrary to the overall public interest.®

E. Irrational Failure To Study Past 2025

The DGEIS’s arbitrary use of 2025 as the outside date for analysis is irrational.
(See, e.g., DGEIS at 1-2.) “SEQRA mandates the consideration of all ‘impacts which may be
reasonably expected to result from the proposed action,” and this includes subsequent actions
which are ‘likely to be undertaken as a result thereof.”” Schulz v. N.Y. State Dept. of Envtl.
Conservation, 200 A.D.2d 793, 606 N.Y.S.2d 459, 461 (3d Dept. 1994) (citations omitted). It is
not even possible for the Boards to consider meaningful mitigation measures without consideration
of clearly foreseeable and contemplated build-out scenarios. See Halperin, 809 N.Y.S.2d at 105
(holding agency land use determination can only be deemed rational if they have “some objective
factual basis™).

It is irrational to use a ten (10)-year window for analysis where, as here, the Boards
are aware that the impacts of the Proposed Annexation would range well past that date. See
Develop Don’t Destroy (Brooklyn), Inc. v. Empire State Dev. Corp., 94 A.D.3d 508, 942 N.Y.S.2d
477, 479 (1st Dept.), leave to appeal denied by 19 N.Y.3d 806, 950 N.Y.S.2d 104 (2012). In that
case, the Court held that the respondent agency acted arbitrarily when it based its analysis on a ten
(10)-year build-out scenario despite the fact that it was aware of a Development Agreement that

7 Stormwater management during and after construction, for example, is just one area where the
Village’s environmental mismanagement could adversely impact residents of neighboring municipalities.
Absent the Village’s implementation of stormwater controls, mismanaged runoff from increased
impervious surfaces in the Annexation area could negatively impact neighboring properties in Monroe,
causing flooding, damaging water quality and affecting other natural resources.

8 Any suggestion that the Religious Land Use and Institutionalized Person Act (“RLUIPA”) would
be implicated if the Boards reject the Annexation has no support in the law. RLUIPA only applies to “land
use regulation,” which RLUIPA defines as “a zoning or landmarking law.” 42 U.S.C. § 2000cc-5(c).
Annexation is legally and statutorily distinct from zoning and landmarking laws, and is not subject to
RLUIPA. Cf Faith Temple Church v. Town of Brighton, 405 F. Supp. 2d 250, 255 (W.D.N.Y. 2005)
(holding that RLUIPA does not apply to eminent domain proceedings because “[t]he simple fact is that
Congress chose to limit the application of RLUIPA to cases involving ‘a zoning or landmarking law’”).
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provided for a significantly extended substantial completion date, twenty-five (25) years from the
study date. See Develop Don’t Destroy (Brooklyn), 942 N.Y.S.2d at 479.

Here, both Boards, and certainly the Village Board, are aware that the Village is
relying on growth projections for the Annexation lands through the year 2045. The Village’s
Updated Budget Analysis, which the Village submitted to the State Environmental Facilities
Corporation (“EFC”) in connection with the bonding of the Aqueduct Connection Project (EFC
#16906), relied on projections through the year 2045. In particular, the Village projected that there
would be 8,550 new residential connections and 1,500 new commercial connections by the year
2045. (See Budget Analysis, annexed hereto as Exhibit “J”.) Assuming six (6) people would live
in each new residence, this contemplates the addition of 50,000 people.

In response to this analysis, EFC asked the Village if “the growth projections for
the Village [in the Budget Analysis could] be viewed as reasonable given that the available space
within the Village does not support the long-term projections.” (See Aqueduct Connection Project
Business Plan Supplement II, dated Jan. 31, 2014, annexed hereto as Exhibit “K”.) In response,
the Village advised EFC about the proposed Annexation, and stated that “if indeed annexed into
the Village, that opportunity [to rezone or develop the subject properties] exists and would
reasonably accommodate the anticipated growth described in the Business Plan.” (1d. (emphasis
added).) In the same paragraph, the Village noted the maximum allowable development under
existing Town Zoning, and added that “[t]his does not account, however, for potential rezoning
for increased densities.” (1d.)°

As such, not only did the Village make clear to EFC that its business model for the
bonding of the aqueduct depended upon illegally increasing the allowable density of the
Annexation area, but it also unambiguously signaled that this increase in density would be
sufficient to accommodate the full development projected in the Budget Analysis -- 8,550 new
residential connections and 1,500 new commercial connections by the year 2045. The build-out
scenarios considered in the SGEIS must include the development projected by the Village to EFC
--i.e., 8,550 new residential connections and 1,500 new commercial connections by the year 2045.
Again, assuming six (6) people living in each new household, this could inject more than 50,000
people into the annexed areas. As such, at minimum, the SGEIS needs to consider the adverse
impacts of this extraordinarily intense high-density development on the environment and
neighboring communities.!® This applies to every section of the SGEIS, including with respect to
Land Use and Zoning, Demographics and Fiscal, Community Services and Facilities, and
Community Water and Sewer Services.

? Again, the Village’s representations to EFC obviously conflict with the maxim that municipalities
are not permitted to use annexation to evade current zoning constraints. See, e.g., Bd. of Trustees of Spring
Valley, 694 N.Y.S.2d at 714; Bd. of Trustees, Vill. of Pomona, 567 N.Y.S.2d at 793; Vill. of Skaneateles,
496 N.Y.S.2d at 186.

10 Thus, this is not a case where development after ten (10) years was nothing more than “unsupported
speculation;” instead, as established by the Village’s representations to EFC, high-density development
through 2045 is clearly foreseeable. Cf. Fisher v. Giuliani, 280 A.D.2d 13, 720 N.Y.S.2d 50, 55 (1st Dept.
2001).
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The SGEIS also needs to consider the significant adverse impacts of development
at the densities discussed below in sections H.2 and H.3 of this Letter.

As the Village implicitly recognized when it issued the Positive Declaration
requiring the instant DGEIS, this is not a situation where the environmental review of an
annexation should be limited because development objectives are unknown. Cf. City Council of
Watervliet v. Town Bd. of Colonie, 3 N.Y.3d 508, 789 N.Y.S.2d 88, 93-94 (2004). To the
contrary, the Village has already represented to a State agency that it will promote development at
least through 2045 at intense levels on the territories it would like to annex in order to fund
significant infrastructure expansion. As such, the environmental review should “be more
extensive” and “address the specific use of the property [that the Village laid out for EFC] in
evaluating the related environmental effects.” City Council of Watervliet, 789 N.Y.S.2d at 9411

The artificial use of 2025 as the end date for analysis, for example, results in an
artificial capping of projected development of 3,825 units. (See DGEIS at 2-7 & 3.1-15.) The
SGEIS must set forth how many units can be anticipated through 2045. If there is any discrepancy
between the number produced as the result of this analysis and the projections the Village made to
EFC, the SGEIS must explain this discrepancy.

Ultimately, the DGEIS’s use of the year 2025 as an end date for analysis appears
intended to avoid grappling with issues that would clearly arise after that date, such as insufficient
infrastructure. Regardless of the motivation for using 2025 as an end date, it improperly and
irrationally constrains the analysis, and must be corrected.

G. DGEIS Fails To Show Need For The Annexation

The DGEIS fails to show a need for the Annexation because it states that projected
growth of the Hasidic community could be accommodated in the existing Village. (See DGEIS at
2-12 (stating that projected demographic growth necessitates the expansion of the existing Kiryas
Joel community, either in greater density through more and larger buildings within the existing
Village or over a wider land area beyond current Village boundaries.” (emphasis added)).) The
SGEIS should discuss why the Village thinks it is necessary to expand the boundaries of the
Village government to accommodate natural growth.

If the only asserted reason for expanding the Village government’s jurisdiction is
to change the zoning of the territories at issues, then the purported need for the Proposed
Annexation, as discussed above, is illegitimate. See Bd. of Trustees of Spring Valley, 694
N.Y.S.2d at 714; Bd. of Trustees, Vill. of Pomona, 567 N.Y.S.2d at 793; Vill. of Skaneateles, 496

1 Notably, the SEQRA Findings adopted by the Village in connection with the development of the
water supply pipeline, which is the subject of the Village’s discussion with EFC, state that “/t/he project
does not involve the expansion of the Village’s distribution system into previously undeveloped or
subserviced areas but will allow the existing Village to be served with a new source of water supply.”
(Resolution Adopting Amended Findings Statement (Mar. 31,2009), at 4 (emphasis added), annexed hereto
as Exhibit “L”.) The Findings indicate that the pipeline was not intended to serve areas outside the Village’s
present boundaries. Certainly, no environmental review has been conducted in this regard.
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N.Y.S.2d at 186. The SGEIS should address whether Annexation would be pursued by the Village
if, as the law requires, it would abide by the existing zoning.

United Monroe understands that the Village has extended water and sewer service
to developments in the Town, including the Forest Edge and Vintage Vista subdivisions. The
SGEIS should explain whether the Village would offer these services to other developments
outside the Village without the Proposed Annexation. It should discuss legal and engineering
mechanisms that could be used to enable the Village to provide sewer and water services to
residents outside of its jurisdiction.

The SGEIS should discuss any contracts the Village has with the owners of
properties in the territories at issue regarding the provision of water. The SGEIS should list each
such property with which the Village has a contract. The SGEIS should discuss all legal
implications of such contracts.

Similarly, the stated “unity of purpose” set forth in the DGEIS is suspect. (See
DGEIS at 2-12 (stating that “unity of purpose” relates to a claim that “[o]wners of the properties
proposed for annexation seek to avail themselves of the benefits of numerous municipal and other
community services that are provided or are otherwise available to Kiryas Joel residents”).)

The SGEIS should discuss how many residents of territories proposed for
Annexation actually intend to remain in their residences after the Annexation. Many of the
signatories to the Annexation are corporate entities. The SGEIS should discuss these corporate
entities interest in the Proposed Annexation. The SGEIS should also discuss how many of the
Petitioners intend to take advantage of the illicit re-zoning of the territories at issue after
Annexation by redeveloping their properties for high density development. The SGEIS should
also clarify whether the build-out scenarios discussed in the DGEIS are premised on the
replacement of existing single family and other low density residential development with high-
density development.

Moreover, the DGEIS fails to consider how the Proposed Annexation would upset
the “unity of purpose” of Town residents, particularly those who would be left isolated from the
Town as the result of the Annexation. As the DGEIS recognizes, “[t]he proposed annexation
would result in a number of parcels remaining in the Town of Monroe but surrounded by annexed
land.” (DGEIS at 3.1-17.) The SGEIS must address how Annexation would adversely impact
residents left behind in this isolated area. See N.Y. Gen. Mun. Law § 711(1) (requiring that
Boards entertaining annexation petitions consider, infer alia, potential effects on “the remaining
area of the local government or governments in which the territory is situated”). This analysis
should specifically address how the Proposed Annexation would affect the unity of purpose
residents left in this isolated “island” now have with the Town of Monroe.
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H. Other Issues With DGEIS’s Land Use and Zoning Analysis

1. Failure To Consider Development Potential
In Other Areas To Accommodate Natural Growth

The SGEIS should address how the natural growth of the Satmar and/or other
Hasidic communities can be accommodated under the existing zoning in the area. Because GEISs
do not focus on detailed site- or project-specific scenarios, SEQRA requires that GEISs consider,
inter alia, “[h]ypothetical scenarios as alternatives that could occur under the proposed action,
including all reasonable alternatives that could achieve the project sponsor ’s objectives.” SEQR
Handbook, at 146; 6 N.Y.C.R.R. § 617.10(c).

As amap commissioned by the Village itself shows!? the natural growth anticipated
by the DGEIS of the Hasidic community could almost certainly be accommodated without the
Annexation.

The Map, entitled “Map of Hasidic Jewish Land Owners Surrounding Kiryas Joel,”
shows that there are Hasidic-owned properties outside Kiryas Joel totaling approximately 900
acres in Monroe, 1,100 acres in Woodbury and 1,300 acres in Blooming Grove. (See Map,
annexed hereto as Exhibit “N”.) The DGEIS fails to assess whether the Hasidic community’s
natural growth in the area could not be accommodated in these areas under existing zoning. The
development of the areas shown on the Map under the existing zoning should be assessed as an
Alternative in Section 6 of the SGEIS. This Alternative must be described and evaluated at a level
of detail sufficient to permit a comparative assessment to the Proposed Annexation. See 6
N.Y.C.R.R. § 617.9(b)(5)(v).

Again, the SGEIS should explain why the Village feels it is necessary to expand
the political boundaries of the Village government to accommodate natural growth.!

2. Irrational And Inconsistent Density Projections

Rational analysis must be premised on a “reasonable worst-case scenario” for
development under the Annexation. See Chinese Staff & Workers® Ass’n v. Burden, 88 A.D.3d
425,932 N.Y.S.2d 1, 3 (Ist Dept. 2011). The DGEIS is flawed because it fails to consider the
level of development foreseeable with the Proposed Annexation.

12 See Gary Buiso, “Village in New York Puts Out Map ‘Where The Jews Live,”” N.Y. Post, May
18, 2014, annexed hereto as Exhibit “M”) (“Information about the religion of landowners came from the
village [of Kiryas Joel], which commissioned the map, according to James Feury, a managing partner with
AFR Engineering and Land Survey, which created the map.”).

B The DGEIS states that “[t]he resident population of Kiryas Joel consists predominately of Hasidic
Jews of the Satmar sect.” (DGEIS at 2-11.) The SGEIS should indicate whether any non-Hasidic Jews
live in Kiryas Joel, and whether any individuals not in the Satmar sect live in Kiryas Joel.
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The DGEIS states that if the Proposed Annexation proceeds, “theoretical maximum
residential development density on the annexation land” would change to allow up to twenty (20)
dwelling units per acre.” (DGEIS at 3.1-18.) First, the SGEIS should explain how this statement
correlates to the statement on the first page of the DGEIS that “[t]here is no maximum density
(units per acre) provision in the [Village] code.” (See DGEIS at 1-1.) Both of these statements
should be considered in the SGEIS in light of the Village’s poor track record of land use and
environmental compliance.

In any event, even accepting a maximum residential development of twenty (20)
dwelling units per acre, (see DGEIS at 3.1-18.), extrapolating from this, the DGEIS indicates that
over 10,000 dwelling units could be built in the territories proposed for annexation. Multiplied by
the stated average family size of 5.9 persons, (see DGEIS at 3.2-3 & 3.2-4), this would suggest
that up to nearly 60,000 people could be placed in housing in the territories at issue. Given the
Village’s faulty development record, unfortunately, development at this level under the
Annexation is foreseeable, and must be considered as a reasonable worst case scenario. See
Chinese Staff & Workers® Ass’n, 932 N.Y.S.2d at 3. The SGEIS should assess the environmental
impacts of this level of development, and propose appropriate mitigation measures to prevent
critical thresholds from being surpassed.

The Kiryas Joel Comprehensive Plan states that, at the time of its writing, “[t]here
are eight major vacant parcels suitable for residential development totaling 185 acres.”
(Comprehensive Plan for the Village of Kiryas Joel, Summary of Findings and Proposals, at § 11.)
It adds that “[a]t the current type and density of development in the Village, between 1,400 and
1,800 dwelling units could be built on these parcels.” (Id.) Extrapolating from this, the Village’s
Comprehensive Plan suggests that almost 5,000 dwelling units could be built in the territories
proposed for annexation. Multiplied by the stated average family size of 5.9 persons, (see DGEIS
at 3.2-3 & 3.2-4), this would suggest that up to nearly 30,000 people could be placed in housing
in the territories at issue. The SGEIS should assess the environmental impacts of this level of
development, and propose appropriate mitigation measures and thresholds for further
environmental review. See Chinese Staff & Workers’ Ass’n, 932 N.Y.S.2d at 3.

The SGEIS needs to assess how many units could reasonably be developed in the
territories proposed for annexation in light of recognized environmental constraints, including
sewer and water capacities. See N.Y. Envtl. Conserv. Law § 8-0103(5). It should discuss patterns
of development that would avoid significant adverse impacts on the environment. See N.Y. Envtl.
Conserv. Law § 8-0101(3)(c).

The SGEIS should also consider the American Planning Association’s adopted
Policy Guide on Smart Growth, including its policy that “[s]pecial consideration should be given
to the location and timing of infrastructure extensions in rural areas so as not to encourage growth
that will promote inefficient and unsustainable development patterns; [and] create the need for
additional inefficient and costly infrastructure.”
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3. Failure To Rationally Assess Future Growth
As The Result Of “In-Migration” From Other Areas

Consideration of growth inducing impacts is critical here. See SEQR Handbook,
at 147 (stating that a “generic EIS should describe any potential that proposed actions may have
for “triggering’ further development”). As DEC states, “[i]f such a ‘triggering’ potential is
identified, the anticipated pattern and sequence of actions resulting from the initial proposal
should be assessed.” Id. '

The DGEIS’s assumption that demographic growth would be the same with or
without Annexation conflicts with past patterns of development in the Village. (See, e.g., DGEIS
at 3.2-2, Table 3.2-1 (showing far more growth in the Village in the 1990s, when more land was
available, and, correspondingly, there was more in-migration from other areas).) The DGEIS
states that “in-migration [to the Village] in the early years was high,” but fails to explore the
reasons for this. (DGEIS at 3.2-1.) The SGEIS should discuss why in-migration was much higher
in the early years of the Village. It should consider, for example, whether the reason in-migration
was high in the Village’s early years was the fact that land was available for unregulated
development. The SGEIS should also consider whether in-migration would increase again if, as
the result of the Proposed Annexation, substantially more land became available for unregulated
development. See Chinese Staff & Workers’ Ass’n, 932 N.Y.S.2d at 3.

Finally, the SGEIS should consider the analysis of New York University Professor

Dr. Richard Hull, Ph.D., which anticipates the possibility of mass migration to Kiryas Joel and
the surrounding areas as the result of housing challenges and cultural conflicts in Brooklyn.

4. Irrational Consideration Of Loss Of
Majority Of Town’s UR-M Zoning District

The DGEIS acknowledges that the Proposed Annexation would result in the loss
of “approximately 53 percent of the total area of UR-M district lands now in the Town.” (DGEIS
at 3.1-17.) Other than to recognize this loss, however, the DGEIS contains no analysis of how this
loss would impact the remaining area of the Town. But see N.Y. Gen. Mun. Law § 711(1)
(requiring that Boards entertaining annexation petitions consider, infer alia, potential effects on
“the remaining area of the local government or governments in which the territory is situated”).
Would this loss, for example, affect the Town’s ability to provide a reasonable mix of housing
opportunities to Town residents, including affordable housing?

I Demographics And Fiscal Resources

For the reasons discussed above, the Demographics and Fiscal impacts section of
the DGEIS is inherently flawed by virtue of its use of an arbitrary 2025 outside date for analysis,
its failure to consider a reasonable worst case for density projections. The SGEIS must consider
the significant adverse environmental impacts posed by a reasonable worst case development
scenario, and use 2045 as an outside date for analysis, and propose concrete, enforceable mitigation
measures to prevent the area from reaching an ecological point of no return. See Williamsburg
Around the Bridge Block Ass’n, 644 N.Y.S.2d at 257; N.Y. Envtl. Conserv. Law § 8-0103(5).
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Moreover, the DGEIS discussion of census data omits from discussion housing data
available from U.S. Census Bureau. (See DGEIS at 3.2-2 to 3.2-3.) The SGEIS should include
an analysis of the housing data provided by the Census Bureau. The SGEIS should also indicate
what the Village population in 2010 would be calculated by multiplying an average family size of
5.9 persons (see DGEIS at 3.2-3 & 3.2-4) by the number of units reported in the Village by the
U.S. Census. This analysis should also assess housing unit growth in the Village between 2000
and 2010. If the housing unit growth rate during this period differs from the population growth
for the same time period by the U.S. Census, the SGEIS should explain why this might be.

The DGEIS also acknowledges that analysis prepared by Orange County reveals a
significantly higher growth rate for the Village, and indicates that 10,000 more people would be
residing in the Village than the DGEIS indicates by 2025. (See DGEIS at 3.2-3 to 3.2-4.) The
DGEIS, however, fails to explain how it arrived at far lower projections for population growth
than Orange County. The SGEIS should correct this deficiency and assess potential environmental
impacts, including on water and sewer capacities through 2045, consistently with the County’s
projections.

J. Community Water And Sewer

For the reasons discussed above, the Community Water and Sewer Section of the
DGEIS is inherently flawed by virtue of its use of an arbitrary 2025 outside date for analysis and
its failure to address reasonable worst case build-out scenarios and density projections. These
include the Village’s representations to EFC, and those set forth in the Village’s Comprehensive
Plan, as well as the potentially more than 10,000 dwelling units alluded to in the DGEIS itself.
See Chinese Staff & Workers” Ass’n, 932 N.Y.S.2d at 3. This information is particularly relevant
to this section of the GEIS. The SGEIS must re-present both the water and sewer analysis showing
what the Village’s water and sewer demands would be if the Proposed Annexation occurs using
2045 as an outside date for analysis, and using the projections presented to EFC, the analysis set
forth in the Village’s Comprehensive Plan, as well as the potentially more than 10,000 dwelling
units (and 60,000 users in the territories at issue) alluded to in the DGEIS itself.

This section should show what water and sewer demand would be based on
projected growth rates extrapolated from housing data available from Census Bureau. Similarly,
the section should show what water and sewer demand would be expected to be in 2025 and 2045
based on the growth rates projected by Orange County. (See DGEIS at 3.2-3 to 3.2-4)1"

1. Other Particular Water Issues

The DGEIS outside date of 2025 for analysis is particularly inapt with respect to
potential water usage. Even using the DGEIS’s figures, the DGEIS fails to address how the Village

14 Moreover, this section of the DGEIS appears to present conflicting scenarios for population growth
by 2025. (Compare DGEIS at 3.5-13 (projecting population increase of 12,307 persons by 2025, and 2.31
million gallons per day (“mgd”) of future water use), with DGEIS at 3.5-17 (projecting population growth
of 19,663 persons by 2025 with 2.79 mgd of future water use).) The SGEIS should explain this apparent
discrepancy. The SGEIS should also explain the basis for the former projection.
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would provide adequate water for Village residents past 2025. Indeed, the DGEIS actually
indicates that the Village would outstrip available water capacity before 2025. The DGEIS fails
to discuss what coordinated actions are necessary to prevent development in the territories at issue
from surpassing the capacity of the environment to supply water. See N.Y. Envil. Conserv. Law
§ 8-0103(5).

The DGEIS recognizes that, regardless of its use of the Aqueduct, “[t]he Village
would be required to maintain 100 percent back-up for the volume of its taking with existing and
new groundwater wells.” (DGEIS at 3.5-4.) The DGEIS claims that “the Village currently has
permitted capacity of 1.93 mgd and expects to expand that capacity with the addition of the
Mountainville well field to 2.54 mgd.” (DGEIS at 3.5-6.) The Village, however, has not obtained
permission to access and withdraw groundwater from the Mountainville well field. As such, even
assuming the Village’s apparent claim that it will have access to wells with a capacity of 2.54 mgd,
it would appear that 2.54 mgd is the limitation on the Village’s access to water. The SGEIS needs
to address when this capacity limitation will be reached. The SGEIS needs to assess what level of
development the 2.54 mgd limitation could reasonably support. The SGEIS needs to explain how
the Village can rationally anticipate that it can satisfy a water demand of 2.79 mgd. Cf
H.OM.E.S., 418 N.Y.S.2d at 831-32. In light of the 2.54 mgd limitation stated in the DGEIS, the
SGEIS should set forth what the Village’s anticipated water demand past 2025 and through 2045
would be, with and without the Proposed Annexation, using a reasonable worst case scenario. See
Chinese Staff & Workers’ Ass’n, 932 N.Y.S.2d at 3.

Bearing in mind the 2.54 mgd water limitation stated in the DGEIS, the SGEIS
should identify critical thresholds for development in the Village, the Annexation territories, and
the surrounding areas to ensure that all action necessary to prevent such thresholds from being
reached are taken. See N.Y. Envtl. Conserv. Law § 8-0103(5). The SGEIS should specifically
identify upper limits of acceptable growth with the 2.54 mgd limitation stated in the DGEIS in
mind. See SEQR Handbook, at 147.

The DGEIS also fails to consider water usage by the poultry plant in the Village.
The SGEIS should address whether production at this facility will increase to match projected
population growth. The SGEIS should discuss how much additional water the poultry plant will
require by 2025, and by 2045.

Again, the DGEIS fails to explain why the Proposed Annexation is necessary. The
DGEIS concedes that “extending water service to land outside the Village is a discretionary action
of the Village,” such that the Village could “extend water service to land outside the Village on a
case by case basis.” (DGEIS at 3.5-11.) The SGEIS should explain if, without the Annexation,
growth could be accommodated using the Village’s water services.

The DGEIS also fails to consider rational mitigation measures for the Proposed
Annexation’s potential significant adverse impacts on water. See Save the Pine Bush, Inc., 518
N.Y.S.2d at 468 (rejecting SEQRA review where “the municipality has opted for maximum
development of the land area involved without proposing any substantively salutary mitigating
measures which would minimize the adverse environmental effect of its decision” (emphasis
added)).
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The DGEIS states that “[c]onnection to the Catskill Aqueduct will also mitigate
potential water supply impacts.” (DGEIS at 3.5-19.) First, again, the SGEIS should consider the
American Planning Association’s adopted Policy Guide on Smart Growth, including its policy that
“[s]pecial consideration should be given to the location and timing of infrastructure extensions in
rural areas so as not to encourage growth that will promote inefficient and unsustainable
development patterns; [and] create the need for additional inefficient and costly infrastructure.”

In any event, the DGEIS states, however, that “the use of Aqueduct water is strictly
limited to the territorial boundaries of the Village.” (DGEIS at 3.5-19.) The SGEIS needs to
explain if the Village believes this means that, with Annexation, it would be able to use Aqueduct
water for the territories at issue. If the Village does believe if can use Aqueduct water for the
territories at issue, the SGEIS should explain how this correlates with the SEQRA F indings
adopted by the Village in connection with the development of the water supply pipeline, which
states that “[t]he project does not involve the expansion of the Village’s distribution system into
previously undeveloped or subserviced areas but will allow the existing Village to be served with
a new source of water supply.” (See Exhibit L.)

Also, if the Village believes it can use Aqueduct water for the territories at issue,
the SGEIS should discuss whether the Village has made this belief clear to the New York City
Department of Environmental Protection (“DEP”). Any relevant correspondence to this point
should be produced in the SGEIS. To the extent DEP has not been notified as an Interested
Agency in this proceedings, going forward, it should be included.

Moreover, the DGEIS acknowledges that the engineering plans for this connection
are still subject to the review and approval of DEP. (DGEIS at 3.5-19.) Even if the Village
believes it can use Aqueduct water for the territories at issue, it should consider whether it is
rational to rely on an unapproved mitigation measures.

If the Village accepts that it cannot lawfully use Aqueduct water for the territories
at issue, the SGEIS should explain why the purported Aqueduct connection has any relevance to
the Proposed Annexation. The SGEIS should also explain how the prohibition against using
Aqueduct water outside the Village will be enforced.

Ultimately, the DGEIS analysis of water is flawed because it fails to assess the level
of development that could reasonably be supported given the limitations on available water. See
N.Y. Envtl. Conserv. Law § 8-0103(5). This should include correlating maximum allowable
residential densities to environmentally sound sewer and water capacities. The SGEIS also needs
to discuss patterns of development that would avoid overstretching the available water supply. See
N.Y. Envtl. Conserv. Law § 8-0101(3)(c).

The SGEIS should propose concrete mitigation measures to address significant
adverse impacts posed by the Proposed Annexation, and to prevent the area from reaching an
ecological point of no return. See Williamsburg Around the Bridge Block Ass’n, 644 N.Y.S.2d at
257.

The SGEIS, for example, should consider clear and enforceable thresholds for
future project specific reviews and monitoring programs. See SEQR Handbook, at 147. This
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discussion should include the merit of phased development tied to any such thresholds or
monitoring programs. See id.

Finally, the SGEIS should discuss whether it would be rational for either Board to
rely in their respective SEQRA Findings on mitigation measures, such as development limitations,
in light of the Village’s history of environmental and land use noncompliance. See Chinese Staff
& Workers’ Ass’n, 932 N.Y.S.2d at 3.

2. Other Particular Sewer Issues

The DGEIS specifically recognizes that “the quality of the wastewater treatment
plant effluent” is “dependent upon the proper operation and maintenance of the facility as it was
designed.” (DGEIS at 3.5-27.) As such, it is particularly egregious that this section of the DGEIS
fails to consider the Village’s poor track record of environmental compliance, especially with
respect to the operation and maintenance of wastewater treatment plants.

As discussed above, both DEC and the EPA have found repeated violations in the
Village of fundamental environmental protection requirements particularly with respect to the
operation of wastewater treatment plants. These include violations of the Clean Water Act and
failure to comply with State permitting requirements during construction activities and operations
of its wastewater treatment plant. (See Exhibits G-1.) In light of this history, the DGEIS is entirely
irrational in suggesting that “there are no significant impacts to the receiving water body (Ramapo
River) as a result of the proposed annexation.” (See DGEIS at 3.5-27.) The SGEIS needs to re-
evaluate the potential for significant adverse impacts to the Ramapo River in light of this history.

Moreover, the DGEIS’s statement with respect to wastewater that “[tJhe demand for
wastewater treatment” either with or without the Proposed Annexation “will be generally the
same” fails to consider the growth inducing impacts of the Annexation, discussed above. (See
DGEIS at 3.5-27.)

K. Community Services and Facilities

Perhaps the most fundamental community service to the public health, safety and
welfare is a functioning planning process and responsible environmental stewardardship. Again,
however, the Village systematically disregards environmental regulations, land use laws, and other
laws affecting the public interest, which allows unregulated development and accompanying
significant adverse impacts. The DGEIS, again, fails to address this topic. The SGEIS should
discuss what planning process residents of the territories at issue could reasonably expect, and how
this would affect residents of the Village, the territories to be annexed, and the rest of the Town.
The SGEIS should also discuss whether a complete absence of planning processes and
environmental enforcement is in the public interest.

The DGEIS claims that the tax revenues generated by new development in the
territories at issue will support the increased need for services, such as fire protection, ambulance
and health services. (DGEIS at 3.3-14 to 3.3-16.) The SGEIS must provide greater detail about
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anticipated tax revenues and apportionment to these services, including details on the current
budget needs and potential equipment upgrades.

Furthermore, the SGEIS should discuss existing telecommunication, electric, and
natural gas lines in surrounding areas, and describe the ability of these utility providers to service
each potential development scenario. Possible utility improvements to service the area under the
potential development scenarios must be proposed. Sewer and water issues, as discussed above,
warrant special consideration.

L. Traffic and Transportation

The DGEIS makes many assumptions about projected traffic patterns based on
religious and cultural norms in the Kiryas Joel community, namely, that most residents do not
drive from sundown Friday to sundown Saturday (DGEIS at 3.4-5, 3.4-7) or during religious
holidays (DGEIS at 3.4-7), and that women residents do not drive (DGEIS at 3.4-8.) These
assumptions lead the DGEIS to falsely conclude that traffic impacts will be “very low.” (DGEIS
at 3.4-7.) Although the male residents may not drive on the Sabbath or other religious holidays,
and although the female residents may never drive, the DGEIS recognizes that taxi and car services
and. public buses are common transportation substitutes. (DGEIS at 3.4-8 to 3.4-9.) Thus, the
traffic analysis must address increases in cars and buses on the roads at all peak and off-peak hours,
including use of cars and buses operated by non-Hasidic drivers during the Sabbath and religious
holidays.

An influx of up to 60,000 people in the territories at issue -- a number that will
surely grow once the SGEIS accounts for the likely possibility of in-migration from other Hasidic
communities -- would greatly increase the number of taxis, buses and other shared modes of
transportation on the roads, even during the Sabbath and/or religious holidays. The SGEIS must
realistically incorporate the use of these shared modes of transportation into its trip analyses and
must specifically recognize and address the heightened use of taxis particularly by all women in
the community. The SGEIS also must address noise and air quality impacts from the increase in
vehicles on the road, including proposing mitigation measures for noise and air quality.

M. Natural Resources

The DGEIS asserts that, were the Proposed Annexation approved, Town Code
provisions intended to protect sensitive resources, such as Chapter 56 (“Wetlands™), would no
longer be applicable. (DGEIS at 3.6-7.) Again, the Village cannot lawfully evade Town Code
requirements through the annexation process. In any event, the GEIS must assess the potential
adverse impacts of this evisceration of these Town Code requirements.

Moreover, Section 3.6 of the DGEIS was apparently based on mapping provided
by Orange County and DEC, which do not necessarily reflect current conditions. In connection
with the preparation of the SGEIS, a field survey is required to accurately determine wetlands and
other sensitive resources.
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The DGEIS also does not indicate if both the U.S. Fish and Wildlife Service and
DEC were contacted in connection with wildlife and sensitive habitats in the territories at issue.
The SGEIS should address this deficiency.

N. Cultural Resources

A discussion of visual impacts and community character is crucial to the analysis
under the State Municipal Annexation Law as to whether the proposed annexation is “in the over-
all public interest.” See N.Y. Gen. Mun. Law § 711. As the Court of Appeals has held, SEQRA
analysis is not limited to the physical impacts of a proposed action. Chinese Staff & Workers
Ass’n v. City of New York, 68 N.Y.2d 359, 509 N.Y.S.2d 499, 503 (1986). It is well-settled that
the environmental concerns covered by SEQRA include socio-economic concerns and impact on
existing community character. N.Y. Envtl. Conserv. Law § 8-0105(6) (defining “environment” as
“physical conditions which will be affected by a proposed action, including . . . existing patterns
of population concentration, distribution, or growth, and existing community or neighborhood
character” (emphasis added)). As the Court of Appeals has held:

[TThe impact that a project may have on population patterns or
existing community character, with or without a separate impacts on
the physical environment, is a relevant concern in an environmental
analysis since the [SEQRA] statute includes these concerns as
elements of the environment.

Chinese Staff, 509 N.Y.S.2d at 503. This includes “the potential displacement of local residents
and businesses,” regardless of whether the Proposed Annexation may effect these impacts
primarily or secondarily or in the short terms or in the long term. Id. at 503-04.

It is also well-settled law that the environmental concerns covered by SEQRA
include aesthetics and visual impacts. See, e.g., WEOK Broad. Corp. v. Planning Bd. of Lloyd,
79N.Y.2d 373, 583 N.Y.S.2d 170, 176 (1992) (indicating that consideration of “negative aesthetic
impacts,” such as the visual effect of radio transmission towers on the local community, can be an
important factor in SEQRA review and can constitute a sufficient basis upon which to base
SEQRA determinations); Scenic Hudson v. Town of Fishkill Town Bd., 258 A.D.2d 654, 685
N.Y.S.2d 777, 780 (2d Dept. 1999) (annulling town board rezoning, and indicating that EIS should
have been prepared where proposed action would have a “significant negative impact on the
region’s visual environment,” air quality and public health and safety, among other things).

The DGEIS does not fully consider the impacts that the proposed Annexation, as
well as each potential development scenario, would have on the character of the adjoining areas.
(See DGEIS at 3.7-3 (concluding that “future development could disturb virtually all of the
developable land in some fashion™).) This analysis should include potential impacts on existing
patterns of population concentration, distribution, or growth. See N.Y. Envtl. Conserv. Law § 8-
0105(6). The SGEIS must go farther and explain the consequences of converting rural land to
high density development, specifically rezoning the land for 8,550 new residential connections
and 1,500 new commercial connections by 2045. The SGEIS should also review such a conversion
for consistency with all applicable planning documents, including the comprehensive plans of both
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the Town and the Village, the Orange County Comprehensive Plan, the Orange County Greenway
Compact, the Orange County Open Space Plan, and the Ramapo River Watershed Management

Plan.

The SGEIS should discuss the potential displacement of Town residents, including
displacement resulting from declining home values. In addition, this section should include a
discussion of lighting impacts as a result of each proposed development scenario on surrounding
communities. Unlike the mitigation measures proposed in the DGEIS, the SGEIS should include
concrete mitigation measures to limit potential adverse impacts on these communities. In light of
the Village’s complete lack of any functioning planning process, the SGEIS cannot rely on
individual site plan and subdivision reviews to require implementation of mitigation measures.
The SGEIS must discuss landscaping, buffering and other tactics to avoid impacts to sensitive
resources and to Village and Town residents.

The SGEIS should also include a review of aesthetic and visual impacts to
surrounding communities in both the Town and the Village. Specifically, the SGEIS should
identify in text and photographs the visual characteristics and significant visual resources in the
proposed Annexation area, as well as in proximate areas with affected viewsheds, including, but
not limited to, viewsheds from scenic resources. The SGEIS should include a viewshed analysis
based on the potential heights of buildings under each proposed development scenario, identifying
the worst case viewsheds and conditions that could have a clear line of sight toward the
developments. Mitigation measures should be proposed to limit any potential adverse impacts on
visual resources, including scenic views.

In addition to the Highlands Trail/Long Path and Gonzaga Park, the SGEIS must
also study potential impacts to the Heritage Trail, Crane Park, and the new Village private park on
Larkin Drive.

[intentionally left blank]
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Conclusion
We would be pleased to expound on any of the statements set forth in this Letter
for the Boards or to answer any questions the Boards may have at a mutually convenient time. At

this point in time, however, all evidence shows that the Proposed Annexation must be rejected.

Please let us know if you have any questions.

Very truly yours,

By: W% %
Da

aniel Richmond V

Krista Yacovone
DMR/mth
encs.
cc: United Monroe
Harley E. Doles III, Town Supervisor and the
Members of the Town Board

Michael Donnelly, Esq.
Mary Ellen Beams, Town Clerk
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By Fuacsimile and Federal Express

Harley E. Doles III, Town Supervisor and the
Members of the Town Board

Town of Monroe

Town Hall

11 Stage Road

Monroe, New York 10950

Re:  Constitutional Issues Concerning
Proposed Annexation of Portions of Town;
Proposed Ca, 510 Acre Land Annexation by
Yillage of Xiryas Joel from Town of Monroe

Dear Supervisor Doles and Members of the Town Board:

This Firm has been retained by United Monroe to represent its interests, concerns,
and objections to the above-referenced Proposed Annexation. While United Monroe has a
variety of concerns about the Proposed Annexation, it wishes to advise your Board that the
proposal appears fundamentally flawed from the onset, Any Town Board action in favor of the
Proposed Annexation would violate the Establishment Clause of the United States Constitution.

The United States Supreme Cowt’s Decision in Board of Education of Kiryas Joel
Village School District v. Grument, et al. (“Kiryas Joel™), 512 U.S. 687, 114 S. Ct 2481 (1994) is
highly instructive in this regard. In that case, the Supreme Court held that a New York State
legislative Act, which created a separate school district solely to serve the Village of Kiryas
Joel’s “distinctive population” (the “School Act”), violated the Establishment Clause of the First
Amendment of the United States Constitution. The Court held that such action was “tantamount
to an allocation of political power on a religious criterion and neither presupposes nor requires
governmental impartiality toward religion.” 114 S. Ct. at 2485,
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By way of background, the Establishment Clause “‘compels the State to pursue a
course of “neutrality” toward religion,” favoring neither one religion over others nor religious
adherents collectively over nonadherents.” Id. at 2487 (citations omitted). A governmental
entity violates the “wholesome neutrality” guaranteed by the Bstablishment Clause when its
actions cause a “‘fusion of governmental and religious functions’ by delegating ‘important,
discretionary governmental powers’ to religious bodies, thus impermissibly entangling
government and religion.” Id. ai 2487-88. Based on this premise, the Supreme Court held that
the School Act violated the BEstablishment Clause, because it was “substantially equivalent to
defining a political subdivision and hence the qualification for its franchise by a religious test,
resulting in a purposeful and forbidden ‘fusion of governmental and religious functions.’” Id, at

2490 (citation omitted).

The Supreme Court noted that it was irrelevant that the School Act generically
delegated power fo “residents of the ‘territory of the Village of Kiryas Joel,’” rather than
containing an “express reference to the religious belief of the Satmar community,” Id. at 2489,
“[T] be context here persuade[d the Court] that [the Act] effectively identifies these recipients of
governmental authority by reference to doctrinal adherence, even though it does not do so
expressly.” Id. As the Cowt noted, “[i]t is undisputed that those who [initially] negotiated the
Village boundaries when applying the general village incorporation statute drew them so as to
exclude all but Satmars, and that the New York Legislature was well aware that the village
remained exclusively Satmar in 1989 when it adopted [the Act].” Id.

In his concurring opinion, Justice Kennedy noted that the Court was not
addressing the constitutionality of the Village of Kiryas Joel itself. Id. at 2504. Justice Kennedy
noted, however, that the process for incorporating a Village was largely procedural, and did not
necessitate any discretionary action by the government, Id. By contrast, here, the annexation
process specifically requires the Town to make a discretionary determination as to whether the
proposed annexation is in the over-all public interest. See N.Y. Gen’l Muni, L. § 705, A
determination by your Board that the annexation is in the public interest would effectively be a
decision to cede electoral territory to Kiryas Joel, which would result in a constitutionally
suspect delegation of political power to the Village, See Kiryas Joel, 114 S. Ct. at 2494 (holding
that School Act impermissibly delegated political power “to an electorate defined by common
religious belief and practice, in a manner that fails to foreclose religiovs favoritism™). Such a
determination could improperly cause “the forced separation that occurs when the government
draws political boundaries on the basis of people’s faith.” Id. at 2505 (Kennedy, J., concurring).

In sum, a determination by your Board in favor of anmexation would be
“tantamount to an allocation of political power on a religious criterion, and impermissibly result
in the *‘fusion of governmental and religious functions’ by delegating ‘important, discretionary
governmental powers™” to a political subdivision whose franchise is, in effect, determined by a
religious test. See id. at 2485, 2487-88, 2490 & 2494.




Monroe Town Board
May 15, 2014
Page 2

Accordingly, before your Board proceeds to expend substantial municipal funds
considering the Proposed Annexation, United Monroe respectfully submits that your Board
should carefully consider the constitutionality of this course of action.

We would be pleased to amplify these principles to your Board or to answer any
questions your Board may have at a mutually convenient time.

Please let us know if you have any questions,
Very truly yours,
ZARIN & STE TZ

«

By:

Daniel Richmond !

ce: United Monroe
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SUPERVISOR, TOWN OF MONROE
ORANGE COUNTY, NEW YORK

S e e b Yt 1 1ttt b e 3t b ok e S

IN RE MATTER OF THE FORMATION OF A NEW ° Decision On
’ Sufficiency

VILLAGE TO BE KNOWN AS
Of Petition
"KIRYAS JOEL"

v ot s ot bid

ROGERS, W.C,, Supervisor
Ther'e has been presented to the undersigned a petition framed

under the provisions of the Villgge\Law of this State to form a
new village within the bounds of the Town of Monroe. The name of
the village is proposed to be KIRYAS JOEL, which roughly translated
means the "Community of Joel,

The petition was presented to me on Novenber 8, 1976, Notice

of the required'public hearing on thdé petition was published in
the Monroe Gazette on November llth énd November 18th, 1976. A
oopy of the mame Notice was posted in five public places within the
territory to be ‘carved out as a new village on November 15, 1976.
The public hedring on the petition was held on Dedenber 2, 1876 in
the basement of Garden Apartment #5 on Quickway Road in Section T
of the Monwood Subdivision, the principal area of the village to be.
The petition, affldavits of posting and‘publishipg, written objections
and the verbatim txanscript of theé testimony of the hearing are filed
hexewith.

Before relating to the technical niceties of the petition and

the objectiona thexeto, the reasons for this new birth should somehow




be set 'down so that prement and future regidents of this 177 veax

1
old Town may know why there.is now a third village in theéir midst,

This dedision seenis to be a most_'appropria’ce place to do so.
The ‘traditional elenients ‘that underlie 'the gelf incorporation of
a new nmunicipality are principally the desire ‘and need of residents
of a more densely populated area for municipal services which in the
past were usually not available at +the hands of a Town or County,

The desired services were usually water supply, police protedtion,

fire protection and bewer systems. The laws of this State have

changed coneiderably in the last 50 years and all these sexvices are

now available through the Town, and .in many cases are being supplied

by both Town and Counties throughout the State. Thus, the need for

self-incorporation into villages has, for the most part, disappeadred.
A cursory reyiew' of State records indicates +that there have been only
nine villages formed in the entire State ‘since the erd of World Wax
II. The ‘ared to be included in this new village 'is now sexrved by a
town water and sewer district (privately maintained but subject .to

It will shortly be incorporated into the operation

Town takeover).

of Orange County Sewer Distriect #1. It -finds police protedtion from

the nearby barracks of the! New York State Police. It has fire pro-
tection from the Mombasha Fire Company, the same Company that ‘serves

the Village of Mo'nroe +  Its roads are more ‘than adequately maintained

by the Town of Monroe Highway Department and the ares is subject to

~2=

.y

1. Monroe was credted by act of the Legislature ‘adopted in 1799 under
the name "Cheesecocks',

2. The Village of Monroe was incorporated in 1894; +the Village of

Harriman in 1914.




every Town wide protective ordinance ‘or local law that this Town has

enacted. Why then im there a need to incorporate?

The ‘answer to. this question lieg 'in the makeup of the individuals
who willl reside within this new village, should I approve ‘this petition.
The'se residents are and will be all of the Satmar Hasidic persuasion.

They dress, worship and live differently ‘from the ‘average Monroe ‘citizen.

In and of itself these Ffaoks are of no, moment. ‘Perhaps the Satmar

Hasidic manner of dress, meane of worship and way of life ‘are’ ‘more noble

than mine or the rest of Mbnroe 8 citizenry. Perhaps not. That is

not in issue,” However, the Satmar believe in large,” close knit family

units and socioclogical groups and are accustomed to a highiy dense
urban form of 1ivipg,,hdvipg for the most parxt been residents of the
Borough of Brooklyn in the City of New York since ‘the ‘end of World
War II. Furthermore, the sociological way of life ‘for the ‘Satmar
Hasidic is one of distained isolation from the rest of the community..
Thede factors are ‘at the 'root of their.need +to incorporate.’

When the ‘Satmar leadership chose Monroe ‘ag a future place of
residence for some 'of their community, they purchased an already
approved but unbuilt upon subdivision that lay within a rural, resi-

dential, low-density zoning district set aside ‘for single ‘family homes

‘on 25,000 8g. ft. lots (R-150 district). This district also permitted

80 multiple units of garden apartments.,  This 'subdivision was ‘and is

still called "Monwood", In constructing the dwellings in Monwood,

the Town Board and the Town Building Department felt strongly that

many of the dwellings were converted into two and some ‘three family

——




units and that dwellings under construction were being constructed

for two and three units each. We felt thede ‘conversions and new

construction to be surreptitious and illegal and commenced legal

proceedings to compel a redonvereion and halt future residential

constrxuction until zoning conformance was had. It wag a bitter con-

test opposed at every conceivable step by the Satmars, THe ‘Legal
contest virtually consummed this Town for five months and the ory
went up from the ‘other residents of this Town, particularly those of
the Northeast area where the Monwood subdivieion lied, to enforce our
Zoning and Building Codes. The most salient observation wag, "If I
have to obey the. Zoning Law,' go do the Batmars".

The Town Board ?ever' really understood the redson for the arduous
opposition thrown up by the Satmar éommunity to its code enforcenent
position but felt it lay buried deep in an economic reality thz;.t the
business leaders could not market the dwellings to ;:he'ir menbéxrship
unless the ‘cost of maintaining them could be shdred by two or three
tenants ‘(and thely families), whethe¥ or not they were related in
famlly groups or were no more ‘than income ‘tenants. Perhaps -zoning
enforcement might have meant financial ruin for the Monwood business
leaders. We felt that those who actuall.y bopght' or contracted to buy
the dwellings had no idea of the Town's zoning restzictions and were
unsugpecting objedts of .the enforcement action.

We ‘also felt that the Town's enforcement position was a rallying
point for the Satmar's ingrained feeling of persecution against the.

Jewish ‘faith,” The more the Town sought to enforece, the more it wasg -




accused of persecuting the Hasidic Jews. Of course, nothing could

be further from the truth, The Satmars were and are welcomed in

Monroe as any new group would be. Their customs were respected and

accommodated. They received approval to bulld a large Synagogue on

Forest Road, as well as a private 'educational vomplexX and religious

bath facility. A temporary bath was allewed as were the use of the

basemente 'in the garden apartments for schdoling pending completion
Indeed, there was no problem at all
Perhaps.

of the permanent facilities.
relative ‘to the Satmars in Monroe until the 'zoning issue.
this Fictitlous "persecution" syndrome cloidded .the real isswe more

than anything else. It was an erroneous and distincly unfair invective

to toss at the Town's zoning enforcement program.
At any rate the Town's zoning position is well documented in the

several law sults that arose in this controversy. (i.e., In the

Matter of the Application of Andrew W. Baroene; Buchinger v. Moore;

Schwartz v, Defngelis; United Talmudic .Asgociation ‘v. Town of Monrve;

Monfield Homeg, Inc.' v.' Moore; Hirsch V. .Moore; and the geveral

applications decided by the Zoning Board of Appeals.
At the height of the dispute the Satmars presented to me a petition

to form a new village of very large dimgnsions whioh included many
properties and people not of the Satmar bellef. The Pown Board felt
that that aﬁtempt'at self incorporation was a uge of the Village Law
ta escape the accusing finger of the Town which would at thé same

time allow the Satmars to enact their own zoning laws 'designed to suit

their economic and sociologlcal needs. The Town reallized the strength




of the Satmar move in that +he Board was, by lawp,foreélose& from

passing upon the public good - or lack of it - in forming such a
village, yet .(by a split vote) the Board dedided to attack the very
law that enabled the formation of a village without a decision by

the Town from whence it would Be carved upon the public good of

such a creation.
At the same time a petition was predented to the Town Board and

the Village of Monroe Board of Trustees by the Northeast property
owners ‘to annex land around the core of the Monwood subdivision into
the Village 'of Monroe and to do so before action was taken on the

new village application, thereby predluding the formation of the new
village (& new village ‘cannot be formed within the bounds of another).

This led to an attack on that proceeding in United States District

Court by means of a "civil righte" suit (SchwhrtZ}QEthlz'vz'DeAngelis,
etal), and that ‘in turn led to compromise negotiations between the
Satmar leadership and the residents of the northeast section of Town.
After strenuous negotiations virtually all the Northeast property
owners and the Satmar group agreed to the formation of a new village
on a much smaller scale than originally proposed and one that would

not include ‘any one who did not want to be within its bounds. It was

limited to 320+ acres owned by the Satmar community. The Town Board

acquiesed in that agreement and the pregent petltlon is an outgrowth,

of that compromise.
To me, and I believe to the Town Board, the ‘compromise is almost

as distasteful as the dispute it .settled. The Batmar Hasldim has




taken advantage of an obviously archaic State statute o slip away
from the Town's enforcement program without the Town having the

slightest possibility of commenting on the inappropriate‘‘reasons

for formation of the new village. Were ‘the village proposed priox

to the 'accusations or after they were adjudicated, it would ba a
different matter, but to ntilize *the self incorporation procedures
during the pendency of a vigorously litigated issue in which the
Town has accused the Satmar community of serious and flagrant viola-

tions of its Zoning Law, is almost sinister and surely an abuse of

the right of gelf incorporation. I do not believe that the authors

of the 106 yedr old Village Law ever dreamed it would be used. for

this purpose.’
Be ‘that as it may, I am left with the hollow provisions of the

Village Law which allow me only to review the procedural niceties

of the petition itself. Those niceties are politely set forth in

Section 2-206 of the Village Law.
At the public hedring objéctions were raised as to the validity

of the corporate signatures. The 'essence of the objedtion is that

there '1s no certificate 'of authenticity evidencing the signators

authority to sign and affix thé'corporate seal. It is true, there

ig none. It is also true that for the corporation "Monfield Homes,

Inc.", owner of the bulk of the land within the territory, the

signature itself is virtually illegible and it is not identified by

a typewritten or printed name under the signature itself. This 4is -
strange 'in that all the individual signators are so identified. Yet




it 1s noted thdt the ‘corporate seal for each corporation is affixed.
That in and of itéeIf is -a presumptlion that -the signator had authority
of the Board of Directors to sign and affix the ‘sedl (Secdtion 107

Businegs Corporation Law). Furtheérmore, the legislature ‘did not re-

quire a certificate of authenticity when specifically setting down

how the petition was ‘to be exeduted (Section 2-202 Village Taw). Any

such certiflcate would be surplussage ‘and would evidence proof more

Cf. skidmore Collede V. Cline, 58 Misc. 2d 582,

than is called for.
296 N.¥.85.2d 582 .(Sup. Ct., Broome Co., 1968).
put forth 'at the hearing to rebutt the presumption of Section 107

Ther'e was no proof

Buginegs Corporation Law and the diectates of the statute were carried

out. " I reject this objection.
The balance of the objections put fexrth at the hearing and outlined

in the written objections of Lillian Roberts gubmitted at that hearing

go to the guestionable public interest of that proposal. While the

boundaries ,of the new village may be distorted and the property rights

of the objectant somewhat endangered, I am foreclosed from entertain-

ing oxr ruling on such objections, cf. Rose! V.’ Barraud, 61 Misc, 2d 377,
305 N.Y.S,2d 721, aff'd. 36 A.D.2d 1025, 322 W.Y.5.2d 1000. As much
as I would like to deal with the pubiic interest question of this pro-

posal and how I feel that it will endanger an othexwise rural resi-

dential neighborhood of Monxoe, by law, I cannot.” I therefore must

reject thege objedtlons -also.
Although not.in writing, there were objedtions put forth at the

hearing relating to the failure of the map submitted with the petition

to show the Monwood Lake or pond and the corresponding property rights




of the objectante to that Lake or pond. Thexe.is no reguirement .

for a boundary map, no less the ‘showlng of ponds or other topographical
features. A boundary map is optional (Section 2-202 1.C (1) Village
Law) , if the petition 1s supported by a metes and bound description.
Aside. from the Ffact that it is not in writing, I must reject this

objection also, I f£ind the petition to otherwise confoxm with the

reguirements of Section 2-202 of the village Law.
Acvordingly, I will approve ‘the petition as I must within the
limits of the law I am given to work with. With this approval I
hope ‘that a new era of well being will spring. up between the Satmar
communlty and the rest of Monroe and that the Satmar will realize
that in oxder to sgurvive at all in Monroe or elsewhere they must

begin to adopt to some ‘of the ways of life of the people in whose

midet they have chosen to reslde. For the Satmars to believe that

they are above or separate from the rules and redulations -that
Monroe has chosen to live by or try to impose "the'i'r mores upon the
community of Monroe, or to hide behind the self-imposed ghade of
sedrecy or cxy out fel;gious persecution when there is none, will
only lead to more confrontations as bitter as the one this ‘decision
purports to resolve, I hope that will not be the ‘case. )

The petitioh ig approved and the TOV:In Clerk ig.hereby directed

to begin the procedures for an election within the subject territoxy, .

in the mwanner proscribed by law.

Dated: December 10, 1976
Monroe, New York

WILLIAM C. ROGERS
SUPERVISOR, TOWN OF MONROE
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ZARIN & STEINMETZ

ATTORNEYS AT LAW
81 MAIN STREET
Surrr 415
WrnTe PLAINS, NEW YORK 10601

TELBPHONE: (914) 682-7800

DAVID 8. STRINMBTZ* DAVID J, COOPBR.
MICHAEL D, ZARIN FACSIMILE: (014) 683-5490 JODY'T. CROSS®
DANIEL M. RICEMOND JEREMY B. KOZIN
BRAD K. SCHWARTZ WEBSITE: WWW.ZARIN-STEINMETZ.NET KRISTA B, YACOVONE
*+ ALSO ADMITTED IND.C. MARSHA RUBIN GOLDSTEIN
* ALSO ADMITTED INCT HBLEN COLLIER MAUCH4
& ALSO ADMITTED INNT LISA F SMITR’
OF COUNSEL

August 18, 2014

By Certified Mail, Return Receipt Requested

Gedalye Szegedin, Village Clerk
Village of Kiryas Joel

Village Hall

P.O. Box 566

Monroe, New York 10949

Re:  FOIL Request

Dear Mr. Szegedin;
This is & request pursuant to New York State’s Freedom of Information Law,
Public Officers Law § 84 et seq, (“FOIL"), on behalf of our client, John Allegto,

Please provide the undersigned with the opportunity to review and, if desired, to
copy any and all Records (as that term is defined by FOIL) in the Village of Kiryas Joel’s

(“Village”) possession regarding or relating to the following items:
P
(1)  Identities of the members of the Village Planning Board;

(2)  All documents relating to Village Planning Board Members® satisfaction
of applicable training requirements since January 2012 (see N.Y, Village Law § 7-718(7-a));

(3)  All agendas prepared or issued by the Village Planning Board since
January 2012;

(4)  All minutes prepared in connection with Village Planning Board Meetings
since January 2012;

(5) Al resolutions issued by the Village Planning Board since January 2012;




August 14, 2014
Page 2

(6)  Identities of the members of the Village Zoning Board of Appeals;

‘ (7)  All documents relating fo Village Zoning Board of Appeals Members’
satisfaction of applicable training requirements sinoe January 2012 (sec N.Y. Village Law § 7-
712(7-a));.

(8)  All agendas prepared or issued by the Village Zosiing Boaxd of Appeals
since January 2012; :

(9)  Allminutes prepared In cormection with Village Zoning Board of Appeals
Meetings since January 2012;

(10) Al resolutions issued by the Village Zoning Board of Appesls since
January 2012;

(11)  Copy ofthe Village comprehensive planning document(s);

(12) Copy of'the Village Zoning Cdde or Ordinance;

(13)  Copies of 4l deferminations by any Village agency(ies) pursuant 6 the
New Yok State Environmental Quality Review Act (‘SEQRA”), including positiye declarations;
negative deciarations, conditioned negative declarations, and/or findings statements; and

(14) Coples of all xeferrals made to the Orange County Planning Department
puzsuant to Section 239-m, of the New York State General Municipal Law since January 2012,

We will, of course; pay all appropriate photocopying costs;

Thenk you for your attention to this matfer. Please contact me with any questions.

Very truly yours,
EINMETZ

Tkl

—bﬁﬁe_l Richmond?®

cc:  John Allegro (via smail)
Javid Afzali, Esq, (via email)
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WHITEMAN
i Artorneys at Law
OSTERMAN warw, ok com

&1 HANNA 11

id Afeall
One Commeree Flaza Ja‘g?sociare
518.487.7656 phona

Albany, New: Yok 12260
Jjafeali@wok.com

518.487.7600 phone:
518.4877777 fax
) September 29, 2014

VIA First-Class

Daniel Richinond

Zarin & Steinmetz

81 Main Streel

Suite 415 :
White Plains, New York 10601

Re;  RE: FOIL #0818-14-001
DATE RECEIVED: August 18, 2014
Dear Mr. Richmond:

This letter responds to your request for hccess to records under New York State's
Fréedoti of Information Law (FOIL) dated August 18, 2014 and. subsequent Appeal of Denial

dated September 15, 2014,

Please find sttached documents {total 238 pages) in partial response to your request, Due
o the breadth of your request, the Village continues to teview its records. to identify additional
pon-exempt responsive documents, The Village will provide you with such documents within a
reasonable timeframe given the extensiveness-of the request,

I all records are not provided because the records are: ¢x¢epted from disclosure, you will
be notified of the reasons and of your right fo,appeal the deteimination.

JATlalw
Encls.

oc:  Village of Kiryas Joel

225 Warren Street, Hudson, NY 12534 Phone: 518-6g7:71m2  Fax: 518-487-7777
Service OF Process and Pupers Nor Accepred At Hudson-Office

e R O]

o st
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WHITEMAN
Attorneys at Law
OSTERMAN wwwwoh.com

& HANNA e

One Commerce Plaza Javid Afzall

ATbany, New Yorlt 12260 Associate

518.487.7600 phone ’ 518,487.7666 phone
jafzall@woh.com

518,487.7777 fax
November 10, 2014

VIA First-Class

Deaniel Richmond
Zarin & Steinmetz
%1 Main Street

Suite 415
‘White Plains, New York 10601

Re:  RE: FOIL #0818-14-001
DATE RECEIVED: August 18, 2014

Dear M, Richmond:

This letter responds to your request for access to records under New York State's
Freedom of Information Law (FOIL) dated August 18, 2014 and subsequent Appeal of Denial

dated September 15, 2014,
Please find attached documents in response to your request.

If all records are not provided because the records are excepted from disclosure, you will
be notified of the reasons and of your right to appeal the determination.

JA/alw

Encls.
ce:  Village of Kiryas Joel

226 Warren Street, Hudson, NY 12534 Phone; 518-6y7-71r2  Fax: 518-487-7777
Service OF Process and Papers Not Accepted At Hudson Office

€t 98 b e em——a - bome & tes o
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Krista Yacovone

Afzali, Javid <JAfzall@woh.com>

From:

Sent: Wednesdsy, Novenber 19, 2014 11:08 AM
To: Krista Yacovone

Subject: RE: FOIL Responsa

Hi Krista,

The Village has not withheld any documents and will not be producing any further records.

Best Rpgards,
Javid

Javid Afzali, Esq. | Whiteman Qsterman & Hanna L1p
Assoclate

One Commerce Plaza | Albany | NewYork | 12260

| o ] 518.487.7666 | f | 518.487,7777

| ¢ | lafrali@woh.com| w | www.woh.tom

Frrom: Krista Yacovone [mailto:kyacovohe@zarin-steinmetz.com)
Sent: Monday, November 17, 2014 4:08 PM

To: Afzali, Javid

Cc: Danlel Richmond

Subject: FOIL Response

Dear Javid,

We aré in recelpt of your létter, dated November 10, 2014, providing Records In respanse to the FOIL request made to
the Village of Kiryas [oel on behalf of United Monroa on August 18, 2014.

Please confirm that you are not producing any further Records, Please also canfirm whether any Recards are being
withheld as éxempt from disclosure under FOIL. f this is the case, Rublic Officers Law Section 89 requiresthat the

Village provide. us with a written explanation as to'why It is withholding these Records.

Thank you;

Krista

Krista E. Yacovone, Esq.
Assoclate

r Y ZARIN &

A sTEiNmETZ

81 Main Street, Suite 416

White Plains, New York 10601
Tel.: (814) 682-7800

Fax: (914) 683-5490
kyacovone@zarin-steinmetz.com
www.zarin-steinmetz.com

Add to oddress book | Blo
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David J, Eooper

g @ ZARIN & Sod's Dromas
A STEINMETZ Marsha Ruhln Goldsteln
Jaremy E Kozl
Helen Collfer Mauch &
Danlel M, Richmond
Brad K, Schwartz
LisaF $mithe -
November 24’ 2014 David 8, Steinmetzn
Krfsta £ Yacovohe
Michae(D, .
Via ECF Only . Zarn
1 Also admitted In D.C,
Hon, Vincent L, Briccefti ::;:;g;'{ggg:: a
United States. Cowrthouse

300 Quarropas Street, Room 630
White Plains, New York 10601

Rer  United States v, Kiryas Joel Poultry Processing Plant, Tee., and
Kiryas Joel Meat Market Corp., No, 14-cv-8458(VB)
Comments on Coysent Decree

Your Honor;

This Firm represents United Monroe, & group committed to transparent and open
government, whose membets include residents of the Town of Moriroe and others who: live in the
surrounding community. Pursuant to 28'C.F.R, § 50.7, we respectfully submit these comments on
the Consent Dectée proposed in the abave-referenced Action brought by the United States of
Ameérica against. the Kiryas Joel Fonltty Processing Plant, Inc. (“KJPPP”) and Kiryas-Joel Meat-
Market, Inc., Tor violations of the Clean Water Act, We write to alert the Unifed States to the
apparent relatioriship between KIPPF and the Village of Kiryas Joel (the “Village” or “Kityas
Joel”), a municipalify with a Iongstandmg history of environmental violations and serial fuilure to
follow federal, state sind local laws.! The penalties imposed by the Consent Dectee should be high
enough fo promots environmental compliance By not ouly KJRPE, but the Village as well,

The Village Has: Close Ties To KJPPP Management

It appears that the Village is the actual impetus behmd multtple private entities
conducHiig business within its borders, Including KJPPP, and/or that there is a close relationship
between the Villape and such entities, Upori information and belief, KIPPP’s president Mayer
Hirsch was g Village Trustee fiom 1982 td 1990, and Chairman of the Planning and Zoning Boards:
from 1990Q tp 1997, Duting this time, upon informatiori and belief, he was also Chairman of'the
Kiryas Jogl Municipal Logal Development Corporation, & guasi-governmental agency, and later
served as Vice Chairman of the same corporation, Upon. information sind belief, he has also served
as a Trustee of the United Talmudical Academy, the private school system in the Village, and is
now CEQ of Burdock Realty Corp., which owns property within an area adjacent to the Village

I The Village is located within the Town of Monroe’s borders, As such, United Monros is cancetned
with governance practices in the municipalities of both Monroe and Kiryas-Joel,

Tel: (914) 682-7800
Fax: (914) 6B3-5450

81 Maln Street, Sujte 415 www.zarin-steinmetz.com

White Plains, NY 10603,




LY ZARIN & STEINMETZ Hon. Vincent L., Briccetti
November 24, 2014

Page|2

that the Village is seeking to annex.? In 1989, upon information and belief, Hirsch incorporated
Vaad Hakiryah of Kiryas Joel, Inc., which owns sevetal hundred acres of land in Orange County.
The cutrent Mayor of the Village, Abraham Wieder, was apparently president of Vaad Hakiryah
in the early 1990s, During his tenure as president, upon information and belief, Wieder was also
serving as Deputy Mayor of the Village, as well as president of Congregation Yetev Lev, the local
synagogue, and president of Board of the Kiryas Joel Village Union Free School District, a public
school disttict for special education students in the Village. Like Hirsch, upon information and
belief, Wieder was also a Trustee of the United Talmudical Academy. Wieder has been Mayor of

the Village since 1995.

Given the apparent connection between KJPPP and Village officials, any
representations by KJPPP that it will observe the Compliance and Mitigation Requirements, as
well as Reporting Requirements, imposed under the Consent Decree must be analyzed in light of
the Village’s history of noncompliance with federal, state and local laws. Moreover, respectiully,
the Court shonld recognize that it is not enough to compel compliance from KJIPPP, The penalty
should also be sufficiently high to encourage the Village to obey all environmental laws, as well,

The Village Systemically Fails To Abide By Environmental Laws

The Village has routinely flouted applicable land vse and environmental laws and
regulations, resulting in a pattern of disregard for the environment and its citizens. Exactly one
year ago, the U.S. Environmental Protection Agency found that “the Village has violated and
remains in a state of noncompliance with [Clean Water Act] Section 301, 33 U.S.C. § 1311, for
failing to comply with the conditions and limitations of the MS4 General Permit,” The factual
findings in the made in the subsequent Administrative Consent Order demonstrate that the Village
failed fo fulfill fundamental requirements, such as failing to map its storm sewersheds, failing to
implement and enforce requirements pexfaining to obtaining coverage under the Construction
General Permit, a lack of any procedures for review of Stormwater Pollution Prevention Plans,
inaccurate records in a variety of areas, and a lack of a training program to ensure that staffreceives

necessary training.

Similarly, the Village has continuously failed to comply with state environmental
regulations, including the New York State Environmental Quality Review Act (“SEQRA™), See,
e.g., Coty, of Orange v. Vill, of Kiryas Joel, 11 Misc.3d 1056(A), 815 N.Y.S.2d 494 (Sup. Ct.
Orange Chnty. 2005) (holding that the Village did not take the requisite “hard look” under SEQRA.
at the potential adverse environmental impacts of & proposed water pipeline), aff’d as modified,
44 A.D.3d 765, 844 N.Y.8.2d 57 (2d Dept, 2007). Moreover, once the Kiryas Joel Wastewater
Treatment Plant was constructed and operational, the New York State Department of
Environmental Conservation (“DEC”) found that it was in noncompliance with the State Pollutant
Discharge Blimination System (“SPDES”) Permit and Article 17 of the New York State
Environmental Conservation Law, By letter dated May 16, 2013, DEC issued a Notice of

2 United Monroe is opposing the Village’s action for annexation, which has taken the form of two
Pefitions for Annexation: one Petition to annex 507 acres of land, and another Petition fo annex 164 acres
of land. Again indicative of the relationship between the Village and local businesses, the Village is hiding
behind Simon Gelb, a developer who is the supposed “petitioner” for annexation,
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Violation to the Village Mayor and Board of Trustees, The findings in this Jetter reflect a serial
disregard for environmental conditions, By way of example, the letter states that DEC had
previously noted that certain improvements were required at the Plant fo prevent rags and other
solids from entering the system, and that DEC had previously required these improvements be
completed by March 1, 2008, More than five years later, however, as of the date of the DEC letter,

these improvements still had not been effectuated,

Courts consider an agency’s history of noncompliance with environmental
regulations when, for example, reviewing the adequacy of any environmental review, Seg, e.g.,
Citizens Advisory Comm, on Private Prisons, Inc, v. U.S, Dept. of Justice, 197 F. Supp. 2d 226,
251 (W.D. Pa, 2001), aff’d, 33 F. App’x 36 (3d Cir, 2002) (“[I]n cases where the agency has
already violated [the National Environmental Policy Act], its vow of good faith and objectivity is
often viewed with suspicion.”); Natural Res, Def. Couneil, Inc, v. U.S, Army Corps of Eng’rs, 457
F. Supp. 2d 198, 222 n,178 (S.D.N.Y, 2006) (citing Citizens Advisory Comm. on Private Prisons
when discussing federal regulations prohibiting agencies from preparing an environmentel impact
statement simply to justify decisions already made, and requiring agencies to show a good faith
and objective review of potential environmental impacts of the proposed action). Here, your
Honor, and Plaintiff the United States, should consider the Village’s history of poor environmental
stewardship before approving and/or entering into a final Consent Decree with KJPPP.

Recent FOIL Respouse Confirms Village’s
Continued Failure To Comply With The Law

A recent response from Kiryas Joel to a request made by United Monroe under the
New York State Freedom of Information Law (“FOIL”) raises further doubts about the Village’s
ability and willingness to comply with federal, state and local regulations, By letter dated August
18, 2014, United Monroe requested that the Village provide basic information relating to its
planning processes pursuant to FOIL, including: (i) the identities of the members of the Village
Planning Boatd and Zoning Board; (ii) docurnents relating to Village Planning Board and Zoning
Board Members® satisfaction of applicable training requirements since January 2012; (iii) all
Planning Board and Zoning Board agendas, minntes, and resolutions since January 2012;
(iv) copies of all determinations by any Village agency(ies) pursuant to SEQRA; and (v) copies of
all referrals made fo the Orange County Planning Department pursuant to Section 239-m of the
New York State General Municipal Law since January 2012, '

This information would reflect Kiryas Joel’s compliance with the most basic land
nse and environmental laws, and should be neither difficult to locate, nor onerous to produce,
Kiryas Joel, however, did not even send United Monroe an acknowledgment of its FOIL request,
let alone produce any responsive documents, Accordingly, on September 15, 2014, United
Monroe appealed Kiryas Joel’s constructive denial of its August 18" FOIL request. In responss,
on September 29, 2014, Kiryas Joel provided a copy of its 1999 Comprehensive Plan and its
Village Code, On October 28, 2014, United Monroe sent another letter to Kiryas Joel, inquiring
as to whether it would be producing any further documents in response to the August 18 FOIL
Request, On November 10, 2014, Kiryas Joel responded by producing all agendas and minutes
prepared in connection with Village Planning Board Meetings since January 2012, Kiryas Joel




& ZARIN & STEINMETZ Hom Vincent L, Briccetti
. Novewber 24, 1014

Page | 4

did not produce any determinations under SEQRA, any documents indicating compliance with
New York. General Municipal Law 239-m, auy showing of Board members’ satisfaction of state
law requirements, or any relevant dooumentation fiom the Zonlig Board of Appeals, On
November 19, 2014, counsel for Kiryas Joel confirmeq that there would be no further documents
forthcoming, and that none were being withheld as sxempt under FOIL, Thus, Kiryas Joel’s
Bimited response to United Monroe®s August 18" FOIL request further demonstrates its routine

failure ta comply with local and state land use and environmental laws,
Conclusion

. KIPPP appears to be closely oonnected with' the Willage of Kiryas Joel.
Accordingly, the penalty imposed by the Court should be sufficient to compel compliancé by both

KJPPP and the Village.

Please do not liesitate to contact us should you have any questions,
Respectfully submitfed,
ZARIN & 7&:@
By: / / Z/ /// ‘/é
Bahiel M Richmond (DRZ653)
Kiista E. Yacovone

ce:
{via overnight mail) Preet Bharard, Esq,
United States Attorngy for the.Sowthern District of New York

Tomoko Onoczaws, Esq.
Assistant U.S. Attorney, Southern District of New York

Ellen Makhan, Bsq,
Deputy Seotion Chief, Bnvironmental Enforcement Section, Environmeit
and Natural Resources Division, U.S, Dep't of Justice -

Etic Schaaf, Esq.

Regional Counsel, U.S, Environmental Protection Agency, Reglon 2

Edward Scarvalone, Esq,

Doar Riesk Kaley & Mack

Mayer Hirsh
President, Kiryas Joel Meat Matket, Inc,

Chaim Oberlander
Vice President, Kiryas Joel Poultry Processing Plant, Inc.

John Allegro
United Monroe
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December 3, 2014

Vig Overnight Mail

Robert L. Ewing

Envjronmental Analyst I
New York State Department of Environinental Consegvation

Division of Environmental Permits, 4" Floor

625 Broadway
. Albany, NY 12233-1750

Rer  Lead Ageucy Dispyle
Proposed Land Aunexation from
Town of Monroe ta Villuge of Kiryas Joel

Dear Mr, Ewing:

As you know, this Firm represents United Monroe, a group of concerned residents
committed to transparesit.and.open government, Its members include residents of the Town of
Montoe (the “Town”) and othets Who livedri'the surrounding community. Unifed Monroe submits
this lettet in conngction with the Lead Agency Dispute that remains pending before -your
Department Yegarding, the proposed annexatlon of 507 acres of land by the Village of Kiryas Josl
(“Kiryas Joel” or the “Village”) from the Town, Kiryas Jou! has, once again, failed to abide by
entvironmental laws and regulations, further demonstrating that it is unfit ta serve as Lead Agency

for the annexation,

By letter dated November 7, 2014, yous Department issued, 8 Notice of Violation
" to the Village in comnection with a recent *[Jnsatisfactory™ rating at Kiryas Joel’s

(“Nov’
Wastewater Treatment Plant following a Comprehensive Annual Compliance o

municipal )
Inspection. (A copy of the NOV and accompanying Municipal Waslewater Facility Inspection

Report s annexed hereto,) The NOV noted that Kiryas Joel is ourrently operating its Wastewater
Treatment Plant without a valid SPDES Permit, and has been doing so since July 31, 2014. The
NOV also requested that the Village submit a corrective action plan. by December 1, 2014, to
remediate certain deficiencies &t the Plant; including; (i) solid handling problems as a result of the

81 Maln Street, Suife 415 www.zarin-stelnmetz.com :

Tel: (914) 682-780D
White Plains, NY 10601

Fax: {914) 663-5440
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pump hopise’s broken mechanical screen, which has been out of service since June 1, 2014
(i) incorrect calculations of repotfed discherge values in the May 2014 Discharge Monitoring
Report; (i) faflure to produce the April 2014 labotafory reports; and (iv) failure to correct other
deficiencies at the Plant cited in the epartment’s last inspection lettes, dated August 26, 2013,

In light of this information, respectfully, United Monroe reiterates ifs position that
it would be improper and imesponsible to allow Kiryas Joel fo serve as Lead Agency for the

annexation.

Please feel fiee to contact us should you have any questions,

Respectfully submitted,
ZARIN & STEINMETZ

By Koot oy
Daniel M¢/Richmond
Kzista E. Yacovone

Encl,
oc:  John Allegro (via email)
Emily Convers (via email)




New York State Department of Environmental Conservation

Rivision of Water, Region 2 .

100 Hillside Avenue » Sulte 1W, White Plains, New York 10803-2860

Phone: (914) 428-26065 « FAX: (014) 428-0323 ~

Wehbsite: www,dsc.state.ny.us
Joe Martens

Commlissioner

November 7, 2014

Mayor and Village Trustees
Village of Kiryas Joel

P. O, Box 566

51 Forest Road

Monroe, NY 10950

Re: Apnual Compliance Inspection — Nofies of Violution
Kiryas Joel Wastewater Treatment Plant

SPDES Permit No.: NY0250520
Order on Consent: Case No. R3-20080229-14, R3-20080229-14-A15, R3-20030930-124

Dear Village Officials:

On September 17, 2014, a compliance Inspection of the above referenced facility was performed for the
purpose of evaluating compliance with the State Pollutani Discharge Elimination System (SPDES) Permit and
Article 17 of the Environmental Conservation Law, Plesse refor to the attached copy of the Inspection report

for detailed information and nofe the unsatisfactory rating.

The mechanical screen at the pump station has been out of service since June 1, 2014 and as aresult problems

with solid handing still pérsist at the wastewater (reaiment plant, Please submit{o the Depariment a corrective

actlon plan and schedule for repair oi/and replacement of the meohanical sereen, In addition some ofthe issues

noted in the Iast inspection letter dated August 26, 2013, have not been satisfastorily addressed, Please refer to

the inspection report for detailed information on the deficlencles at the wastewater treatment plant. According
to 6 NYCRR Part 750-2.8, the permittee shall at all times, properly operate and maintain all disposal facilities
which are installed or used by the permitiee to achieve compliance with the conditions of the permit.

The reported value for Phosphorus on the May 2014 Discharge Monitoring Report (DMR) was not correctly
calculated, Recompute the monthly averape from the Jaboralory report resulls and submit an amended DMR to
the Department, The April 2014 laboratory reports were also not available for review. Please ensure that
adequate provision js made for access to records that must be kept under the conditions of the SPDES permit

during compliance inspection and within a reasonable time,

The SPDES permit for this facility expired on July 31, 2014 and therefore, the facility has been operating
without a SPDES permit. This Is a violation of Article 17 ofthe NYS Environmental Conservation Law which
states ft shall be unjawful fo discharge pollutanis to the water of the state from any outlet or point source
without 8 SPDES Permit or in a manner other than as presotlbed by such permit.
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Village of Kiryas Joel Wastewater Treatment Plant
SPDES Permit No.: NY0250520

ce:

Please provide the Department with a corrective action plan fo cotrect the aforementioned deficiencies by

December 1, 2014,

ing this facility, complying with your SPDES Permit and the

Your cooperation in operating and maintain
d. Should you have any questions, please contact me at (914)

protection of New York’s waters is appreciate
428-2505, Bxt 365,

Very {ruly yours,

Adedayo Adewole, P.E.
Environmental Bngineer ]

Shohreh Karimipour, P.E., Regional Water Engineer
Manju Cherlan, P.E, NYSDEC White Plains
Carol Krebs, Esq., Assistant Regional Attorney




DRCFedi7adi Vanea 19

A4

Page _1_of_§_

NEWYORK SI’:\TE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

DIVISION OF WATER

MUNICIPAL WASTEWATER PACILITY INSPECTION REPORT » COMPREHENSIVE (it 1)

Putpwose ol Inspretinn Comprehensiva

DEC Region 3 Date af Impectloa gprq7/14

SPDES No. NYD250520

Forifity Nam (V) Kiryas Joa! WWTP

Locatlon (GTN) (V) Kiryas Joe)

Cesrds Orangs

Nanw of Inspector Adedayo Adawole

ENo

o I AMsched? [ Jes

Summsty Ruting Unsatiefaclory

Weatkes Conditiens: SUNNY, 605

Rollog Codenn 5= Bilificlory W Unestisfoctory  AS=Marginad Rl Not Inspreled  NA = Not Appliesble

Jlems

Rotlng

Comntenls Noteunlis out of operstionoitslunding opersilontets )

A, Genvral

). Bulllings/Grounds/Honsckeeplng

Hoses lo RBG Influant fram thickensr averflow/ sand filler backwash

2, Flow Melering

Callbraled 07/14

3. Stand-by Power

Monlhly Test

4. Alarm Systems

5. Odoers’Odor Control

G, InfTuent Jmpact on Operations

Rags

7. Preventlve Molutenones

ses commenls B2, B4-B6, C2

M
s
8
;]
S
M
U
M

Accasslbllly lo clarifiers and (hickeners hampered by rallings,

8. Safely

B, Preliminury/Primary
I, lnnucm?’x)wnjn

NA

2, Bar Screen/Commyinulor

M

3. Disposul o GrivSercenings

S

4, Grit Removal

NA

5. Seting Tonks

U

Brokan Skimmer syslem, Welr Foullng. ShorGlrculling.

6. Scim/Sludge Itemoval

Y

Excesslve actm /rag bulld up

7. Eifiuent

M

Scum In effiueni welrs,

8,
C., Sccondary/Teninry
RBC

3

2. Secondary Clarifiers

excesslve solids In effivant wlers

3, Sand Fliters

4, Pos! Aerallon

Bivicin

5,

6,

7.
8,

D. EmMuent
I, Disinfection

2, EfMucnt Condition

3. Recelving Water Conditlon

4

E. Sludge Handling/Disposal
i, Digesters

2. Shudge Pumps

One piimary pump Is oos and one secondary pump needs fepalr,

3. Sludge Dewnlering

4, Sludge Disposil

3. Sjudge Thickener

cm§§§

Welr Fouling, Shorl-Clrcuiting, Excasslve scum,

Siptmture of Inspecior: f@&%vwk%‘ﬁé

T‘"":Enwronmenla‘E"D‘"“” r " oot

Nome of Faeilily Represeniative: g Grogan

* Operator

Tille; Date;
08717114
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MUNICIPAL WASTEWATER FACILITY INSPECTION REPORT - COMPREHENSIVE (Tart 1)

Fueility None SPDES Number Conmients
(V) Kiryas Joel WWTP NY0250520
A. Collection System ,
(1) _100_% Separate % Combined ’
treamn of the plant in the past year? _Yes _No YNA

(2) Did sewer overflows occlr ups
(3) Reason for overflow(s).

No Information avallable, OCSD #1 keaps records.
(4) Was overflow sewage chlorinated? _Yes _No YNIA
(5) Were there any unpermitted overflows/bypasses? . _Yes _No Y N/A
(6) Were sppropriate agencies notified promptly, when required, of each overflow? __Yes _No Y NIA

(7) Is the capability for bypass designed into the plent? _Yes No Y N/A
I£ 50, list units which can be bypassed.

YYes _No _NIA

(8) Does sewage by-pass Lhe plant?
Defne conditions under which bypass ocours (.. W

Diversion of flow to OGSD #4 Harlman WWTP,

hat flow):

Bypass frequency (limes per year):

Average duration of bypass (hours):
9 Infiltration/Inflow problems, .8, is sewage ordinance enforced with respect to il
Explain as needed (include reference to corractive action or lack thereof).

Jepal stormwaler connections?

(10) Is there a BMP/Wet Weather Opetations Plan?
(11) Number of pump stations in system:
Number inspected this inspectiont: 1
Comments (consider access, ventllation, fighting, emergency power, safely, ete):
Pump Statlon - Accesslble, Standby Generator, machanical screen.
The mechanical screen has been ovit of service since June 1, 2014,

B. Industrial Waste '
(1) Are industrial waste loadings causing pro
Explain as needed (describe nature of pro

biems at this facllity? __Yes ¥ No _NA
blem an extent and adequacy of measures to address the problem):

Y Yes No __N/A

fo—

(2) Is there a sewer use ordinance?

. Date: 0CSD #1

Based on Model:
1s it being enforced (o control Industrial Waste?

(3) Does this facility accepl septage?
How much?

How is il introduced?
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C. Laboratory Information .
(1) Is the permittee vsing an ELAP certified laboratory? _Yes ¥YNo _NA

Details:

Y Yes No N/A

(2) Is a commercial Jaboratory used?
Lab Name: Environmenial Labworks

Lab Address: P O Box 733, Malboro, NY 12642

(3) Pertaining to SPDES Self-Monitoring:

(a) Does the permittee have a written sampling plan? —Yes _¥No _ N/A
If yes, ate they following thelr plan? _Yes _No VNA

(b) Is testing done for all parameters at requived frequency and punclually reported'l YYes _No __NA
(e} Do sampling techniques meet requirements and Intent of permit? ~Yes ¥YNo _ NA
(d) Are EPA~approved procedures used? YYes __No _ NA
(e) Is calibration and maintenance of instrumentation and equipment satisfactory? YYes _No __NA
{1 Is quality control used? (Spiked/duplicate samples) Yes VvNo _NA
_Yes ¥YNo _ NA

() Should sampling frequencies/types be modified?
If yes, please explain:

Y Yes No _ NA

{h) Are lab records satisfactory?
(i) Is a minimum of 3 years data kept? YYes _No _NA
(4) Pertrining to Process Control:
(2) Is testing performed for all necessary parameters? YYes _No _NA
(b) Js festing performed at necessary frequencies? YYes _No _NA
(c) Are procedures technically sound? YYes _No _NA
YYes _No _NA

(d) Ts sampling adequate?
Activated Sludge Facility;

(e) Does the facility operator test for the following:
MLSS? _Yes __No ¥NA
Dissolved Oxygen? ~Yes __No ¥NA
Settleabilily? _Yes _No NA
Microscople Analysis of Sludge? —Yes _No vNA
Final Clarifier Sludge Blanket Depth? _Yes _No ¥YNA
Yes _No Y NA

Process Control "Targe! Values"?
(D) Does the facility operator calculate the following prosess control parameters:
Yes No VY NA

MCRT? '
_Yes _No ¥YNA

Sludge Age?
() Is the testing applied towards process control adjustments? _Yes _No YNA

() What approach (if any) is used to determine changes in:
Sludge Age?
NA

Waste Sludge Flow?
NA

(i) Was laboralory informntion used 1o preparo lhe DMR and Monthly Operating Report properly?
YYes _No _NA

(5) Explanation as needed for any of the above:
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D. Personnel Information
ider all aspects, including m

anagement/supervision, operations, Jaboratory,

(1) Is treatment facilily properly operated and maintelned?
Delafls: See Sectlon F, Inspector’'s Commants.

(2) Check Adequate/Inadequate as appropriate:
(n) Preventive maintenance schedules exist and are followed?

(b) Records are kept for malntenance, repairs and veplacement?
(c) Spare patts inventory is maintained?
(d) 0&M Manual exists and s available?

() O&M Manual kept up-to-dale?
(f) As-built plans and specifications exist and are available?

(g) Manufiacturers’ O&M specifications exis! and are available?

(I) Other records kept a5 needed (e.g. flow recorder charts)?
() Alarm system for power or equipment fatlures is properly maintained and tested?

(j) Standby power system exists and is routinely tested?

(3) Current copy of Part ] and Part |1 of SPDES pem{it on premises?
(4) Hag facllity been subject of complaints (odors, others)?

If yes, describe:

The SPDES permit expired on 07/31/14.

(5) Is sludge disposal satisfactory and are requived permits-in force?
() Name and location of sludge disposal site (and/or name and perm

Coppola, NJ-780

(b) s there an alternate sludge dlsposal site or contingency plan?
If yes, please describe:

Marang!

__Adequate

__Adequate

__Adequale
¥ Adequate
« Adequate
 Adequate
¥ Adequate
Y Adequate
Y Adequate
V Adequate

Y Yes
_Yes

¥ Yes

1t number of scavenger):

(1) Is staffing and training ndequate? (Cons
inaintenance, safely, availability of training, development of staff, cte). ¥ Yes __No _N/A
(2) Certified Operators: .
Chief Operator - Name, Certificate Number, Grade, Renewal Date:
Mike Tremper 8015 4p  07/01/2015
Assistant Operator - Name, Certlficate Number, Grade, Renewal Date:
Ed Grogan 41335 3 11/01/2015
Ed Alexander 12647 3 09/08/2017
(3) Is opetational staff certified at the appropriate level(s)? VYYes __No _NA
Explain if needed:
(#) Do fucility operalors have renewal certification and/or training vecords? YYes _No _NA
(5) Plant Classification;
(6) Plant Score:
(7) Explain as needed for any of the above:
L. Additional Information .
Yes YNo __NA

¥ Inadeqtinte
Y Inadequate
¥ Inadequate
__Inadequate
__Inadequate
___Inadequate
__Inadequate
___Inadequate
__Inadequate
__Inadequate

No . _N/A
_N/A

Y No

__No _NA

YYes _No _NA
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(6) Does facility have effective administratlve structure and adequate financlal systems (e.g. Repalr Reserve Fund,
YYes _No _N/A

Uniform Accounting System)?
(7) Is progress on compflance schedule(s) (e.g. Upgrading, CSO, Prefreatment) satisfactory? __Yes ¥ No _ N/A

(8) Explanation as needed for any of the above;
Consent order requirements have nol been fully Implemented,

F, Inspector Comments
Hoses used to connect convey thickener overflow/ sand filler backwash to RBC Influent,

Weir fouling, short-circulting and floating sludge In primary clarifiers, secondary clarifiers and thickeners,

A preventive malntenance schedule needs to be daveloped and kept on-site,

Construction work has staried on the sand filler backwash holding tank. The Department should the notified when the
tank Is put Into service, )

The machanlcal screen has heen out of service since June 1, 2014. Submit a corrective action plan and schedule for
repalr orfand replacement,

Aprll 2014 laboratory repotts were not avallable for review.

The reported value for Phosphorus on the May 2014 Discharge Monltoring Report (DMR) was not calculated correctly .
Please recompute the monthly average from the laboratory report resulls and submit an amended DMR {o the
Depariment.

The SPDES permil expired on July 31, 2014, Opsrating a wastewater treatment plant with an expired permit fs a violation
of the SPDES permit and Article 17 of the NYS Environmental Conservation Law.

Signature of Ins})eclor‘:}@@ﬁer }@é Title: Environmental Englneer | Date: 09/17114

Name of Facillty Represenmuve:E d Grogan Titles Operator Date: 09117114
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Deceinber 16, 2014

Via Overnight Meil

Patrick Ferracane

Jennifer Zunino-Smith }

New York State Departimerit of Envitonmental Conservation
Division of Water, Reglor 3

100 Hillside Avenue, Suite 1W

White Plains, NY 10603-2860

Re:  Potentinl SPDES Violation
Illegal Construction Activify Between Prag Blvd, and Rimeney Ci.

Village of Kirpas Joel, Orange County, New York .

Dear M. Ferracane and Ms. Zunino-Smith:

This Firt represents United Monroe, a group of concerned residents committed to
rs inelude residents of the Town of Monroe and

transparent aud open. government. Its mombers i
ofhers-who live in the surrounding comimunity, This Letter serves o inform your Department that

upon information and belief, the Village of Kiryas Joel (‘Kiryas Joel” or the “Village”) has
potemtially caused a violation of your laws and regulations govetning stormwater discharges.

By letter dated Novembet 26, 2013, your Department issued a Notice of Violation
and Cease and Desist Order (“NOV”) to the Village dn connection with ar inspestion of
construction activity on Village-owned land befween Prag Boulevard and, Rimeney Court (the.
“Site®). (A copy of the NOV and accompanying Consfruction Stormwater Inspection Regoit is
ammexed hereto) The NOV ardered Kityas Joel to immediately cease and desist all construction
activity at the Site for failing to gain coverage undei' the SPDES Ceneral Permit for Stormwater
Discharges from Construction Activity (GP-0-10-001). As you know, coverage under the General
Permit and subsequent compliance with its tetms through eresion and sediment controls is crucial

to prevent contravention of water quality sfandards.

81 Maln Street, Sulte 415 www.zarln-stelnmetz.com

Tel: {914} 682-7800
White Plains; NY 10601

Fax: {914) 683-5490
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fiv ZARIN & STEINMETZ

Upon infornration and belief, the Village has recently resumed consfruction
activities at the Site, United Moriroe has no Kknowledge of Kiryas Joel ever obfaining coverage

under SPDES General Permit GP-0-10-)01 for such activity, Accordingly, any construction
eater than ong aore would be unpermitted. This would direvtly

activity resulting it distarbance gu :
vialate your Department’s orders, as well as state environmental Jaws and reguldtions. governing

land disturbance and. stormwater discharges.

Please feel fiee to contact us should you have any questions,

Respestfully submitted,
ZARIN & STEINMETZ

By:’f%v—jj’ N2y~

Daniel M{Rlichmond
Xuista B, Yacovone

Encl.
cc:  Robert Ewing, NYSDEC, Divislon of Environmental Permits

John Allegro (via email)
Emily Convers (via émail)




New York State Department of Environmental Conservation

Division of Water, Region 3 .
100 Hillslde Avenue — Sulte 1W, White Plains, New York 10603-2860 ~ ;
Phone: (914) 428-2505 « Fax; (914) 428-0323 N 4 i
Waebsite: www.dec.ny.qov
Joseph Martens
Commissioner

NOTICE OF VIOLATION/CEASE & DESIST

November 26, 2013

Mayor and Village Board
Village of Kiryas Joel
P.O. Box 566

Monroe, New York 10949

Re:  Construction sctivity between Prag Boulevard and Rimenev Court
Village of Kiryas Joe], NY

Dear Mayor and Village Board:

An inspection of the above referenced site was performed on November 25, 2013, Atthetime ofinspection it appeared
that construction activity has resulted in greater than one acre of disturbance, Construction projects which result in site
disturbances of one or more acres are required to gain coverage under, and comply with, this Department’s SPDES
General Permit for Stormwater Discharges from Construction Activity (GP-0-10-001). Our records do not indicate that

this project has gained coverage under that General Permit,

Failure to gain coverage under the General Permil is a violation of Article 17 of the New York State Environmental
Conservation Law which is subject to penalties of $37,500 per day, per violation. This Notice of Violation also serves
as a Cease and Desist Directlve for continued activities being performed in violation of Article 17. To obtain coverage
under the SPDES GP the Notice of Intent (NO)), which can be found at
hito:/fwww.dec.ny.gov/docs/water_pdf/noipgrl 0.pdf, must be completed and submitted to the address atthe fop of the -
form, with a copy to this office, immediately, Additionally, a Stommwater Pollution Prevention Plan, prepared in
accordance with the requirements of the SPDES GP, must be submitted to this office immediately, The Cease and
Desist Directive shall remain in effect until the Department determines that project is in compliance with Artiole 17 of

the NYSECL.

This Department directs you to immediately Cease and Desist all construction activity at the site, exclusive of
that work necessary to maintain erosion and sediment measures and prevent the contravention of the Water
Quality Standards, until this Department notifies you in writing that the Cease and Desist directive has been
Jifted, This also excludes any remediation necessary due to fmproper erosion and sediment controls, Failure to
comply with this Cease and Desist directive will result in additional enforcement action by this Department,

Proper erosion and sediment controls must be designed, constructed and maintained at the site to prevent contravention

of receiving waters. Contravention of the New York State Water Quality Standards (6 NYCRR Chapter X, Part 703.2)
in the receiving water is a violation of Article 17 of the Environmental Conservation Law, and subject to penalties ofup

to $37,500 per day, per violation,




If you have any questions, I can be reached at the above phone number, extension 359

erely,

Patrick Ferracane
Division of Water

unino-Smith, NYSDEC, Divislon of Water

cct Jennifer Z
ge Administrator

Gedalye Szegedin, Villa
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NEW YORK STATE

el
N 4 DIVISION OF WATER

DEPARTMENT OF ENYIRONMENTAL CONSERVATION

Consiruction Stormwater Inspection Report for SPDES General Permit GP-0-10-001

Project Name and Location:  Prog Boulevard snd Rimeney Court

Municipality: Kiy_gs.!ucl County: Omnge

Date: 1172513

Weather: CLEAR

Permit # (ifany): N/A

Entry Time: 1115 LExit Time: 2:40

Name of SPDES Permiltee: N/A Contagled; Yes ) NoX

Inspection Type:  ONOT
£ Compliance 3 Referral xComplaint

On-site Representative(s) and Compeny(s): N/A
Phone Number{s): NA

SPDES Authority
Yes No N/A

Cliatinn
GP-0-10-00): LA & 11. B,

1. O x 0O Duoesthe project have permit coverage?
2, O O x Isacopyofthe NOI and Acknowledgment Letfer avallable on site and accessible for viewing? GP-0-10-001; 1.C. 2, ,
3, 0 D x Isscopyof the MS4 SWPPP Acceplance Form svaitable an site ind accessible for viewing? GP-0-10-001; I1.C, 2,
4. 0 O x Isanup-fo-date copy of the signed SWPPP retained ot the construction slic? GP-0-10-001: 11.C. 2. & NNL.A.4.
5. D O x Isacopyof the SPDES General Permil relained at the consiruction site? GP-0-10-001: 11.C. 2.
6. 0 B3 x Doesthe NO! (ely report the number of seres (o be disturbed? ar-0-10-001: §1,B.5.
SWPPP Confcnt
Yes No N/A Citation
7. 0 DO x Doasthe SWPPP describe and identify the erasion and sediment control mensures to ho grployed? GP-0-10-001: 11.B.1.e -
8, O O x Doesthe SWPPP provide an inspection schedule and muinfenance requirements for the E&SC measures? GP-0-10-001: DI.B.I h. &1,
9. 0 0 x Dozsthe SWPPP describe and fdentify the slonmwater management practices to be employed? GP-0-10-001; 111.B.2,
10, 0 O x Dacsthe SWPPP [dentify the contractor(s) and subcontractor(s) responsible for ench measure? GP-0-10-001: I1LA.6.
1. 0 O x Docsthe SWPPP identify st feast one traned individual from cach coniractor(s) and subcontraciar(s) companics?  GP-0-10-001: 1TLA.6,
12,0 0O x Doos the SWPPP include all the necessary Contructor Certificalion Statements nnd signatures? GP-0-10-001: HLA.G.
13.0 O x isthe SWPPP signed by the permiitee? GP-0-10-001; VILH.2,
1.0 0O x Isthe SWPPP prepired by a qualified professional (if post-construction stormwater managoment required)? Gr-0-10-001; 111.A.3.
15,0 O x . Do thc SMPs conform to the Enhanced Phosphorus Removal Standerds (projects in TMDL watersheds)? GP-0-10-001; ){1.B.3,
Recordkecping
Yes No N/A Clatlon
GP-0-10-0001:IV.C2.0. & b.

16. 0 O x Aweself-inspections performed ss required by the.permlt (weekly, or twice weekly for 5 acres disturbed)?
17. 0 O x  Aretheselfinspeetions performed and signed by s qualified fnspector and retained on sitc?

18, 0 O x Do the quulified Inspector’s reports include the minfmum reporting requirements?

19. D O x Doinspection reporis identify comective measures that have not been implemented ar are recuning?

Visnal Ohscrvations

Yes No N/A
20. O o
21, O
22 0
23. 0
24, 0
25. 0
26. 0
27, Q4

Are nl eroston and sediment control mersures Installed propery?

Are Bl crosion and sediment contro measures being maintained properly?

Was written authorization issucd for any dislurbence greater than 5 acres?

Have stabllization measures been implemented in inactive areas per Permit (>Socres) or ESC Standard?
Arc post-construction stormwalcr mansgement practices constructcd/installed correctly?

Has final sile sinbilization been achicved nnd temporary E&SC mensures remaved prior {o NOT submitial?

Was there n discharge from the sile on the day of inspection?
Is there evidence that a discharge caused or contribited to 8 violnton of water quallty standards?

"R oogopox

X
X
X
X
X
2]
D

Revised 03-19-10

GP-0-10-001:31.C.2,1V.C.6 & VILH3
GP-0-10-001: IV.C 4,
Gp-0-10-001: IV.C.S,

Cilation
QP-0-10-001: VILL.

GP-0-10-001: IV.A.]
GP-0-10-001: 11.C.3,
GP-0-10-001: 1 C3.b & NLB.LL
GP-0-10-001; .C.1, & 1IL.B.2,
GP-0-10-001: V.A.2,

BCL 17-0501, 6 NYCRR 703,2 &
GP-0-10-00): ).B,
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Pape 202
Water Onality Observatjons

Describe the discharge(s): locaton, source(s), Impaci on recelving water(s), etc.d NIA

Describe the yuality of the yecelving water(s) both upstrean und dovmstream of the discharge: NIA

Describe any other water quality standards or permit violations: See ‘Addiiional Comments’

Addltionnl Comments
under the De ent's SPDE e it for Sto! (4 arges fio struclion At -0-10-00

d Sediment Contro! -sif

x Photagraphs attached

{1 Satisfactory 0O Musginal x Unsnfisfaclory

Overall Inspeetion Rafing:

Name/Agency of Lead Inspectort Jennifer Zunino-Swmith

Signsture of Lead b O kL \QAA’K
pneture of Lead Inspector: o QAM\} 1
7 U

Names/Ageneles of Other fospectors:

Revised 03-19-10
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EXHIBIT J
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EXHIBIT K




AQUEDUCT CONNECTION PROJECT BUSINESS PLAN
SUPPLEMENT II

JANUARY 31, 2014

At the request of the New York State Environmental Facilities Corporation (“"NYSEF C"), onor
about October 28, 2013, the Village of Kiryas Joel (“Village”) submitted a Business Plan in
support of the Village’s request for extension of its existing short term financing with NYSEFC.
On or about December 4, 2013, the Village submitted Supplement I which responded to
questions raised by NYSEFC with regard to that Plan. This Supplement II now responds to
additional comments and requests for information by NYSEFC contained in an email dated
January 7, 2014, The content of that email is incorporated herein below. Village responses are
identified in bold italics with relevant appendices attached,

NYSEFC Concerns:

1, Can the growth projections for the Village be viewed as reasonable given that the available
space within the Village does not support the long-term projections and limited historical

basis to perform an analysis.

Yes, Village options for accommodating projected internal population growth Include
redevelopment of existing lots, increasing existing density by allowing for increased
building heights and other zoning lmw amendments, and annexation/expansion of
Village boundaries. The annexation option is now coming 1o fruition. On December
27, 2013 the Village received a certified petition from a number of property owners in
the Town of Monroe seeking to annex approximately 500 acres of land in the Town into
the Village, Thal petition is in the initial stages of veview by both the Town and Village,
including o full SEQRA review. A copy of the annexation petition is attached herefo as
Appendix SITA. Based on the tine frames provided in Article 17 of the General
Municipal Law, it is anticipated that a decision by the respective municipal boards could
be resolved in late summer 2014, with a special election thereafter. While there are no
immediate plans to rezone or develop such properties, if indeed annexed into the Village,
that opportunity exists and would reasonably accommodale the anticipated growth
described in the Business Plan. Indeed, owners of many of these parcels have already
requested and agreed to purchase water from the Village at rates consistent with the
local law and Business Plan, either as out of district purchases or via annexation. Based
on current Town of Monroe zoning, the “as of right / build per zoning” totals 1264
dwelling units in the annexed lands. This would equate to over 331 million in new
connection fees over time. This does not account, however, for potential rezoning for
increased densities, Coples of the model water purchase agreement and a confidential
listing of property owners under contract are included in Appendix SIIB hereto.

2.  Should future annexation or service to outlying areas be accepted as the alternative to
growth within the Village boundaties.




Yes, future annexation or expansion of the Village is a viable alternative to be
considered in addition o the aforenoted increased density and redevelopment scenarios
within the current Village boundaries. As previously described to NYSEFC, the growth
in Village population is internally and culturally driven and therefore inevitable and will
be accommodated in the vaviety of ways described hevein, The latest petition for

annexation described above appears to bear this out,

sue to have a viable project, and how does that

‘What steps should the Village pur,
¢ availability of funds pursuant to the current financing.

timeframe for those steps impact th

The general steps for a viable project are set forth below. The plan of finance to support
these steps Is set forth later in this supplement and in the cost summaries prepared by

CDM Smith and attached hereto in Appendix SIIE,

_Completion of Phase 1 (pipeline to Mountainville) (July 2014);
Control of phase IA by receipt of final NYSDEC Water Supply Permit
(June 2014); ‘
ifi. Completion of Phase IA consiruction (Mountainville Wells)(July 2015);
Interim connection of pipeline to Mountainville Wells supply (Angust
2015);
v. Control of Phases II & IIT by receipt of final approvals for construction

of Phases I & I (Fall 2014);
vi. Execution of Water Supply Agreement with NYCDEP (Full 2014);

vil. Completion of Phases II& ITI construction (May 2016);
viil, Connection to Aqueduct supply (June 2016).

i
it

in

. Based on the current information provided, growth of new EDU’s on gvailable acreage is
only supported until 2022,

This conclusion fails to acknowledge the Villuge’s explanation regarding increased
density on existing developed lots which could be achieved through change in zoning
densities and height restrictions and redevelopment of existing underutilized lots. For
example, the owner of a property on Acres Road recently merged two lots and replaced
the existing 2 single family residences (sfi) with multi-family housing. Another property
on Lemberg Court was redeveloped from sfi'to a condominium complex of 250 units; a
like parcel on Van Buren Drive was redeveloped with 18 units; two separate properties
on Quickway Road and another on Fillmore Court were also redeveloped from sfi to
over 20 units each, These planning tools should also be considered in conjunction with
the current annexation proposal now before the Village and Town.

. Phase I (Southern Transmission Main) gets the new pipeline to Mountainville. In order to
determine how the Village plans on funding Phases 1A (Mountainville Wells & Ridge
Road Pump Station and Phases II & Il (Northern Transmission Main, TAP Aqueduct
Facilities & Water Filtration Plant), a Plan of Finance including a listing of sources and
uses and updated cash flows must be developed and submitted to EFC for review.




See response including the plan of finance below.

As a result of the discussion points above, the following information was provided by the
Village and Consultants.

1,

approx. 500 acres in the Towns of Monroe and Woodbury are
illing to annex such land to the Village. The Village
for development, It is unknown if either Town will

According to the Village,

owned by Developers who are w.
indicated it has approx. 100 acres
approve annexation.

According to the Village, annexation is an intense process and might be challenged in
Court, Legislative action would be required for annexation.

As noted above, a petition has been recently filed for annexation of over 500 acres in the
Town of Monroe alone. The Annexation Process is controlled by Article 17 of the
General Municipal Law (GML) and the State En vironmental Quality Review Act
(SEQRA) process (Article 8 of the Environmental Conservation Law), The Village has
identified its intent to serve as the SEQRA lead agency, The Village intends to complete
a Generic Environmental Impact Statement as part of the SEQRA proceedings. The

Village anticipates scheduling a joint annexation and SEQRA hearing in conjunction

with the Town in early April, consistent with GML and SEQRA timeframes. Pursuant
ust be resolved by both the Town and Village within

to GML, a decision on annexation m
90 days of the hearing, so it is anticipated that such decisions will be reached by July.

Upon approval of the Town and Village, a special election of the electors within the
annexed parcels will be scheduled within 90 dayps thereafier. Subsequent to the election,
the Village will enact a local law to amend ifs boundaries to incorporate the annexed
properties. 1t is reasonable, therefore, to anticipate that the annexation process can be
Fully completed by the end of 2014, Of course, the Village cannot predict whether the
municipal boards and/or the electors will indeed approve the annexation or whether

there will be any legal challenges to the process.

The Village would charge new residents as a result of annexation a $25,000 connection
fee. This would serve as a commitment from those residents to pay for the costs of the

pipeline, Current residents would pay a $6,000 connection fee.

ents front property owners in the Town of Monroe
seeking annexation into the Village fo acquire connections to the Village water supply.
These commitments reflect over 200 new connections and include over 81 million in

current deposits and paymens for previously approved development projecs. The
commitments have been made based on the model water supply agreement attached here
as Appendix SIB and clearly reflect connection fees consistent with the local law and
Business Plan. These commitments will be serviced as ont of Village district users until
annexation is complete if necessary and then as Village users once annexed Into the

Village,

The Village has obtained commitm




3. Phases 1 and 1A are expected to cost approx. $21.4 million. There are two sources of
supply at the Mountainville site. The Mountainville & Star Well Fields. A manufacturing
facility that has since closed existed on the Star Well Field. When the facility closed, the
Village of Kiryas Joel bought the well field. The Village has filed a permit application
with NYSDEC fo increase the capacity to 100,000 gallons per day thereby doubling the
water supply before connecting to the Aqueduct. NYSDEC has informed the Village that
the permit is on hold because if the permit was granted, the Star Well Field in conjunction
with Mountainville would result in an over-supply of water. Currently, NYSDEC is
having the Village evaluate the condition of the Star Well Field pipe. This

analysis should be complete by the end of January 2014,

The Village is working with NYSDEC fo reactivate the administrative hearing process
for the Mountainville Wellfield, It is anticipated that this process can be completed and
the final water supply permit issued by summer 2014, ahead of the anticipated time that
construction of the pipeline will be completed to the Mountainville Wellfield property in
the Town of Cornwall. The Village continues fo assess the viability of the existing
infrastructure at the Star Mountain wellfield property and continues to view this as a
vigble interim alternative and eventual backup water supply source for the future. A
copy of the existing NYSDEC waler supply permit for the Star Mountain wells is
attuched here as Appendix SIIC.

4, The Village owns and controls the pipeline, but NYCDEP controls who is the end user of
NYC water. The Village has the right to sell off water to other municipalities, but cannot

do so until permission is granted from NYCDEP.

Limitations on the sale of water are applicable only with respect to Aqueduct water
purchased fiom NYC, The Village is authorized pursuant to Village Law Section 11~
1120 fo enter into contracts to sell Village water outside of the Village district, Indeed,
as noted, the Village already provides water fo communities outside of the Village and as
described above has recently entered into additional water supply contracts related to
some of the properties that have petitioned the Village and Town for annexation into the
Village. These contracts would be serviced as needed in the inferim with water obtained
from the Mountainville or Star Mountain wells and then eventually by the Aqueduct,

5. At this time, phases II and IIT are not within the Village’s control since approvals have not
been granted from NYSDOH or NYSDEC.

Phase I and IIT applications are anticipated to be filed with the various agencies later
this spring. These permifs will be consistent with those obtained for Phase I and will
also include the execution of the water supply agreement with NYCDEP. As the same
agencies have already approved the design and work for Phase I, the Village does not

anticipate delays in obtaining these approvals.

6. Village would use monies from the County to fund Phase 1A. These monies would come
from sewer rents charged to the County for treatment of wastewater, WWTP is leased to

OCSD#1. -




Ideally, the Village would prefer to utilize the short term Sfinancing secured through
NYSEFC to finance completion of Phase IA. In the event the timing for gaining control
over the construction of Phase IA Is not completed by the fime the pipeline construction
is completed to Mountainville, the Village would not delay construction of the
Mountainville Wells but would be prepared to fund the construction through excess
revenues on hand as a result of its sewage treatment facility lease with Orange Counly

Sewer District #1,

. A resolution to pass the new water rate structure was going to the Village Board on
Friday December 21, 2013.

A copy of the local law as adopted on December 20, 2013 and filed with the NYS
Department of State is attuched as Appendix SIID,

. CDM Smith informed that 23,000 lin.\ft, out of 36,000 lin.\ft, of pipeline had been
installed thus far.

Construction is scheduled to resume in March, 2014.

. Work is scheduled to resume in mid-March with the remaining 13,000 lin.\ft. of pipeline
including final paving to be completed by July 2014,

Disbursement #32 was released on December 26, 2013 in the amount of

$2,002,653.55. Please be advised that any future disbursements are contingent upon
satisfaction of the texms expressed in the extension of this short-term financing. EFC
continues to have concerns regarding the viability of the project as mentioned above, It is
our hope and expectation that the Village & Consultants will continue to worle with EFC
and DOH to continue to develop project viability and affordability. In the immediate
future, please submit the following information so that our analysis may continue without

further delay. Specifics are as follows:

1. A plan of finance that addresses the sources of funding for each major component of
the project along with an associated timetable for execution.

Please see the steps below for the plan of finance:

i, Fund Phase I with existing short term financing.

ji, Obtain approval of revised project (Phase I4) scope and costs by
NYSEFC. This will requive the Village to demonstrate control over the
revised profect. The Village intends 1o resume the administrative hearing
and permit review process for the Mountainville wellfield later this winter
and anticipates this process would be completed and the final water
supply permit issued by the NYSDEC by early summer, ahead of the
completion of the pipeline which is expected fo reach the wellfied site by




July 2014, As the costs of the completion of Phase I and IA are within
the total approved loan, NYSEFC approval will not require additional
Sfinancing.
Fund approved project costs in the near term through NYSEFC short-
term note progran until a significant portion of project costs have been
incurred, The Village would make the required principal paydowns and
‘interest payments due on the short-term financing during this period.
Convert shori-term financing to long-teru, subsidized NYSEFC bonds
once the final profect costs are known for Phases 1/14,
v. Obtain all approvals for control of Phases IT & II1,
vi. Apply for NESEFC short term financing for Phases IT & ar,
vil. Fund approved project costs in the near term through NYSEFC short-
term note program until a significant portion of project costs have been
incurred. The Village would make the required principal paydowns and
interest payments due on the short-term financing during this period.
Convert short-term financing to long-term, subsidized NYSEFC bonds
once the final project costs are known for Phases II & II1.

11

iv.

Vi,

2. A detailed plan articulating how the Village intends to connect the Phase I pipeline to
the new source (Mountainville Wells or NYC Aqueduct) for Phase 1A, along with an
associated timetable for execution given that the Phase I component currently under
construction is of no use until connected to a new source.

A detailed engineering plan for development and connection of the pipeline to the
Mountainville wells has been prepared by CDM Smith and is attached hereto as
Appendix SIIE. NYSDOH has already reviewed and endorsed this plan (see
Appendix SILF), A copy of relevant SEQRA documents for the Mountainville
Wellfield, including the full EAF and Negative Declaration, are attached as
Appendix SIIG. The Draft Water Supply Permil issued by NYSDEC is attached as
Appendix SIIH, NYSOPRHP sign off for the Mountainville Wellfield site is

attached as Appendix SIIL

Int addition, CDM Swith has prepared a detailed cost plan for Phases I & 14 as well
as for the remainder of the overall project (Phases II & I1I) (see Appendix SILI).
The Appendix SILJ cash flows can also be used fo estimate when and how much
drawdown from the short term. financing is needed, ahead of the Village making
retmbursement requests, Likewise, the cost plans also correlate with the anticipated

construction schedule for the various project phases.

3, Provide updated information regarding the new user charges and the
annexation/”contracts”

The Village has obtained commitments from property owners in the Town of
Monroe seeking annexation into the Village to acquire connections to the Village
water supply. These commitments reflect over 200 new connections and include
over 81 million in current deposits and payments for previously approved




development projects. The commitments have been made based on the model water
supply agreement attached here as Appendix SR and clearly reflect connection
fees consistent with the local law and the Business Plan. These agreements will be
serviced in the interim by the Mountainville wells supply (Phase I4) and ultimately
by the Aqueduct supply either as outside of Village water district users or as in
Village users upon annexation.
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NYS Environmental Conservation Law
Village of Kiryas Joel

SEQRA
Resolution Adopting Amended Findings Statement

Project # DWSRF 16906 Dafe: March 31, 2009

BE IT' RESOLVED by the Board of Trustees of the Village of Kiryas Joel, as lead
agency, In compliance with the applicable laws, rules and regulations, including the
October 9, 2007 Decision and Order of the Appellate Division, Second Department,
that an Amended Findings Statement as hereinafter set forth be and hereby is adopted.

On a motion by Mayor Wieder, seconded by Trustee LANDPAY _, this resolution
s adopted on a vote of .5~ Ayes, O Nays, O Abs.

NAME OF AGTION: Catskill Aqueduct Connection

SEQR STATUS:  Type 1 X Positive Declaration —~ August 8, 2002
DEIS Complete - October 7, 2003
SEQRA Hearing - November 14, 2003
FEIS Complete - May 4, 2004
Findings Statement — July 8, 2004
Amended FEIS Complete - March 3, 2009

DESGRIPTION OF AGTION: Gonstruction of a tap of the Catskill Aqueductand a
transmission main to transport water supply to the Village of Kiryas Joel. The
project will include a water treatment plant and pumping station.

LOCATION OF AGTION: The water supply pipeline will extend from the NYGC Catskill
Aqueduct connection in New Windsor, NY along Riley Rd, continuing easton

NYS Route 94 to Vails Gate; then south along NYS Route 32 and weston
County Route 44, terminating at a new water treatment facility In the Village of

Kiryas Joel, Orange County, NY.

FOR FURTHER INFORMATION:
CONTACT PERSON: Hon, Gedalys Szegedin, Village Administrator

ADDRESS: PO Box 566, Monroe, NY 10950
TELEPHONE NUMBER: (845) 783-8300




State Environmental Quality Review Act (“SEQRA”)
Amended Statement of Findings
Village of Kiryas Joel

Connection to the New York City Catskill Aqueduct

L. Introduetion

On October 9, 2007, the Supreme Court of the State of New York, Appellate Division,
epartment (“Appellate Division®), affirmed, in part, a lower court
led the original Final Environmental Impact Statement (“FEIS™) and
Findings Statement issued by the Board of Trustees of the Village of Kiryas Joel
(“Village”). In its Decision and Order, the Appellate Division remitted the matter to the
Village “for the preparation and circulation of an amended final environmental impact
statement ... which analyzes the impact of the project on wetlands, sewage facilities, and
the discharge of wastewater and treated effluent into sueface and ground waters, includes
a phase 1-B archaeologioal study and review, analyzes the growth-inducing effects of the
project, and analyzes those alternative to the project which were identified in the final

environmenta impact statement with respect to these impacts.”

Second Judicial D
decision that avuul

eflate Division found that the Village needed to more
fully identify the “nature and extent of all of the wetlands that wonld be disturbed or

affected by the construction of the proposed water pipeline, how those wetlands would be
disturbed, and how each disturbance, if any, would affect the salutary flood control,
pollution absorption, groundwater recharge, and habitat functions of those wetlands.”

With tespect to wetlands, the App

Additionally, the Court directed the Village to identify “the location, nature, or extent of
the bodies of surface water in which wastewater from the proposed freatment plant would
discharged, and which State classes and standards of quality and purity apply to those
water bodies” and “how much effluent would be discharged into those bodies of water
over what perfods of time, what the nature of the effluent might be, and what the effect

upon those bodies of water are likely to be.”

With respect to historical and archacological resources, the Court directed the Village fo
prepare “a site-specific and design-specific phase {-B archaeological study.” Finally, the
Court directed the Village to conduct a “demographic analysis or projections with respect
to the effect of the availability of a steady and stable supply of potable water on
population movement into or out ofthe Village” to support the prior conclusions that “the
Village bitth rate would continue to grow ata steady rate of 6% per year.”

retained additional consulfants to

As directed by the Appellate Division, the Village
and to prepare an Amended FEIS.

expand on its original environmental impact analysis
On March 3, 2009, after substantial review and study, the Village accepted the Amended




FEIS as complete, The notice of completion and Amended FEIS were subsequently
distributed to all required agencies and others, Notice of completion was also published
in the Environmenta] Notice Bulletin on March 11, 2009.

This document serves as the Amended SEQRA Findiugs Statement and decision by the
Village as lead agency to undertake 2 water supply connection to the New York City
Catskill Aqueduct (the “Project” or “Action”). It was prepared in compliance with
Article 8 of the Environmental Conservation Law and its implementing regulations In6
NYCRR Part 617. This Amended Findings Statement includes a description of the
proposed Action, a summaty of SEQRA procedural compliance, an identification of
potentially significant adverse and beneficial envitonmental impacts anticipated as a
result of the action, and a reasoned elaboration of how the Village, as Project sponsor and
lead agency, will minimize or avold potential adverse effects to the greatest extent
practicable, in light of social, economic, and other essential considerations. It
incotporates the Village’s original Pindings Statement and expands upon it as result of
the additional analysis undertaken at the direction of the Appellate Division.

foster a carefu] review by all interested parties of any potentially
| impacts at the earliest possible time, when discussion of such
g. This teview is conducted when the Project is still in its
conceptual and formative stages, ptior to any agency decisions. Notably, here, the City
of New York has issued only conceptual approval for the planning of the Project. More
detailed plans for the connection to the Aqueduct, the final pipeline route and the
treatment facility still need to be developed. The Project is currently on the NYS
Drinking Water State Revolving Loan Fund Readiness List for 2008-2009. Compliance
with SEQRA s required before any funds may be released by the NYS Environmental
Facilities Corporation. It is this initial agency action that has triggered the need to

complete the SEQRA review.

SEQRA was designed to
significant environmenta
impacts has the most meanin

including the additional areas of analysis directed by the
ded the Village an even clearer understanding of the
npacts that might atise from the actual construction and
Village has carefully and thoroughly reviewed the
information contained in the Amended FEIS, together with the original Draft and Final
Buvironmental Impaet Statements and associated appendices, as well as oral and written
comunents thereon teceived from the general public and government agencies. The
Village found it to be a complete and adequate examination of all important potential
impacts which may result from the Project and responsive to the Appellate Division’s

direction.

This envitonmental teview,
Appellate Division, bas affor
potential adverse environmental {i
operation of the Project. The

careful consideration of all relevant documentation and comments,

On balance, and after
equate information to evaluate all of the benefits

the Village believes it has more than ad
and potential adverse environmental impacts of the Project.

work closely with the City of New York and other invo lved

The Village will continue to
teps are taken to avoid or minimize any risk to

agencies to ensure that all appropriate s




public health and the environment that might arise from the proposed Project and to

implement any necessary mitigation.
II.  Proposed Action

A, Public Need,

The Village is an incotporated village in the Town of Monroe, Orange County, New
York, approximately 45 miles worth of New York City. The Village depends on
groundwater wells for its entire supply of potable water-to its residents. While average
per-capita congumption of water in Kiryas Joel is substantially lower than in Orange
County and New York State as a whole, the Village has had difficulty providing a
sufficient and reliable volume of groundwater for its residents. This is due, in part, to
ternal growth of the Village population, as well as increased regional pressure on

[imited groundwater resources,

Since the completion of the otiginal FEIS, due to the delay in constructing the Project,

the Village was compelled to increase its available water supply and reliance on
groundwater wells through the expansion of its Brenner well-field by an additional
621,000 gpd, cnabling the Village to draw in excess of 1.9 mgd, depending on
environmental canditions.

ter withdrawal in the vicinity of Kiryas Joel increases in
o tate, it will become increasingly difficult for a
tain an adequate and reliable water supply for a

ility of its potable water supply, without
undwater resource, the

As the rate of groundwa
comparison to the groundwater recharg
groundwater—dependent system to Inain
growing community. To increase the reliab
adversely affecting its neighbors who also draw o the same gro
Village needs access fo an alternative source of potable water, Based, in part, on the

conclusions supported by this environmental impact analysis, connecting to the NYC
Catskill Aqueduct (“Aqueduet”) is the most viable soutce of such water. Accordingly,
satisfying the public’s need for a more reliable, safe and adequate source of drinking

water remains a priority and obligation of the Village.

B. The Project.

Aqueduct near Riley Road in the Vails Gate
The Vails Gate location is preferred to other
where the Aqueduct descends more than
d jt provides for the most efficient and
of the transmission pipeline.

The Village proposes to connect to the
section of the Town of New Windsor,
locations because it is just upstream of the point
1,000 feet to cross under the Hudson River an
divect choice of routes to the Village for installation

I be withdrawn from the Catskill Aqueduct using a vacoum priming systen,
o & pump station. The untreated water will be pumped
through a 12-13-mile pipeline that wou 1d follow one of two proposed alternative routes,
Alternative Route A would run east from Riley Road along NYS Route 94 to Vails Gate;
then south along NYS Route 32 and West on County Route 44, terminating at a new
water treatment facllity on an undeveloped lot in the Village of Kiryas Joel south of

Water wil
and the water will be conveyed to




Seven Springs Road (CR 44) and west of Bakertown Road. Alternative Route C also
continues along NYS Route 94 to County Route 27 to NYS Route 208 to County Route
17 to Shurmemunk Road in the Village of Kiryas Joel, terminating at a new waier
treatment facility at the site of the existing water treatment facility on Berdichey Road in
the Village. After treatment, the Aqueduct water would be fed into the Village™s existing
water disttibution systero. The Project does not involve the expansion of the Village’s
distribution systemn into previously undeveloped or subserviced areas but will allow the

existing Village to be served with a new source of water supply.

In September 2000, the Village of Kiryas Joel filed an official request with the New York
City Depariment of Environmental Protection (“NYCDEP”) for conceptual approval to
establish a connection to the Aqueduct that would be designed to withdraw up to 2.0 mgd
of water. As set forth in the NYC Administrative Code, the volume of water the Village

s entitled to withdraw is caloulated by multiplying the Village population - - as reported
in the most tecent Census - ~ by the per capita consumption of NYC residents. Ouo
November 27, 2000, NYCDEP conceptually approved the Village’s request. Final
approval of the proposed connection to the Aqueduct must still be obtained from the City
of New York. As an involved agency, NYCDEP provided comments on the DEIS which

were catefully reviewed by the Village and responded to in the FEIS and considered in
preparing this Amended Findings Statement.

I, SEQRA Procedural Compliance

Project planning began with the examination of alternative potential technologies,

pipeline routes, water treatment plant and pump station locations, pipeline sizes and the
preparation of a serjes of envitommental documents in compliance with SEQRA

procedures.
t, the Village determined that the Project

As the agency directly undertaking the Projec
On or about July 2, 2002, the Village

was a Type I action subject to SEQRA.
commenced the SEQRA coordinated review process by preparing and distributing Part 1
of the full Environmental Assessment Form (“EAF”) to all other involved and interested
agencies that it was able to identify, notifying them of its desire to serve as lead agency.
All involved agencies assented to the Village serving as lead agency and, on or about
August 6, 2002, the Village formally assumed the lead agency role for the coordinated
review. Based on the EAF, and other Project information, the Village prepared, filed and
published a Positive Declaration indicating its intention to prepare a Draft Environmental
TImpact Statement (“DEIS”). On April 2, 2003, the Village issued a Draft Scoping
Document for the DEIS folfowed by a 23-day comment period. Written comments were
accepted and the Final Scoping Document was issued by the Village on June 3, 2003. On
October 7, 2003, the DEIS was accepted as complete and made available for agency and
publio review. Notice was provided to al} involved and interesied agencies and persons
and published in the Environmental Notice Bulletin (“ENB*) on October 15, 2003, A
properly noticed public hearing was held at the Ezras Choilim Health Centey in the
Village of Kiryas Joel on November 14, 2003. Written comments were received until the
end of the DEIS comment period on November 24, 2003,




Public and agency comments on the DEIS were carefully reviewed and thoroughly
considered and responses to all substantive comments received wete incorporated into the
otiginal FEIS. The Village accepted the original FEIS as complete on May 4, 2004 and
subsequently filed the FEIS with all involved and interested agencies on or about May 3
and 6, 2004, Notice of completeness of the FEIS was published in the ENB on May 12,
2004. The Village subsequently issued and distributed ts otiginal Findings Statement on

or about July 9, 2004.

ndings Statement were subsequently challenged by Orange
Court, Orange County, (Rossenwasser, J.),
Tled the FEIS and Findings Statement. On
Second Department, affirmed in part and
remitted the matter to the Village for the preparation and circulation of an amended final
environmental jmpact statement. The Village uhdertook the required studies and analysis
as directed by the Appellate Division and caused its environmenta) consultants o prepare
an Amended FEIS which was accepted as complete on March 3, 2009. Notice of
completeness of the Amended FEIS was published in the ENB on March 11, 2009.
While not expressly required by the Appellate Division Order, this Amended Findings
Statement is intended to complete the Village’s SEQRA review. In accordance with
SEQRA, the Village’s findings and decision-making are required to incorporate sujtable
consideration and balance to the protection and enhancement of the environment, human

and community resources, social and economic factors.

The original FEIS and Fi
County. On October 20, 2005, Supreme
granted Orange County's petition and annu
October 9, 2007, the Appellate Division,

IV. Significant Beneficial and Adverse Impacts

Sections 2 and 3 of the DETS describe the existing conditions, potential impacts,
mitigation measures and alternatives considered for the Project. It included analyses of
groundwatet end surface water resources; ecological resources; geologic and topographic
resources; air quality; agricultural resources; historic and archaeological resources;
socioeconomics; land use; transportation and traffic; noise; aesthetics; utilities; energy;

solid waste management; hazardous matevials; and cumulative impacts.

Tt is evident that the majovity of potential adverse environmental impacts identified will
be short-term in duration and related to construction. These include impacts related to
noise, dust, traffic, soil etosion, wetlands and stream crossings. Potentially adverse long-
term impacts ate focused primarily on growth inducement, cultural resources, wastewater
treatment and pipeline maintenance. In direct response to the Appellate Diviston
Decision and Otder, the Amended FEIS also Included additional analyses of wetlands,
archaeology, sewage treatment, and population growth with respect to the alternatives.

The following narrative identifies the considerations that the Village has wejghed and the
ecision to move forward with the Project. It identifies the potential

reasoning behind its d
reasures that will be

environmental impacts of the Project and describes mitigation n
incorporated Into the final Project plans to avoid or minjmize those impacts. This section




has been expanded to account for the additional analyses, field work and reports prepared
by the Village at the direction of the Appellate Division,

Al Groundwater Resources.

d the no action alternative, the Viltage would continue to

rely entirely on groundwater resources as its sole drinking water source. To
aceommodate the forecasted growth in the Village, the Village would be compelled to
develop new and higher yielding wells which may not be viable and would place an
increased burden on the limited resource and ultimately the surrounding communities that
ghare this resource, Indeed, since the completion of the FEIS and original Findings
Statement, due to the defay in the Project caused by the litigation brought by Orange
County, the Village obtained approval from the New York State Depattment of
Euvironmental Conservation (“NYSDEC”) for additional groundwater wells, increasing

Because the Project will provide the Village with a new

its available capacity to 1.9 mgd.
primaty surface water source of potable water, no adverse impacts on the groundwater
Rather, after completion of the

resource ate anticipated to result from the Project.
Aqueduct connection, the Village of Kiryas Joel’s dependence on groundwater would
decrense, with the existing wells functioning entirely as a required backup systerm. The

decrease in daily withdrawal would reduce stress on the aquifer and, therefore, provide a
bepeficial mpact not only to the Village but the surrounding communijties and the

resource.

Under existing conditions an

B, Surfuce WWater Resorirces.

rces identified in the DEIS and Amended FEIS
d erosion caused by construction of the pipeline
ation of wastewatet once operating.

Potential impacts on surface water resou
include impacts from stream crossings an
as well as the potential for increased gevel

L Stream Crossings.

1g both alternative routes. The major streams
reek and Woodbury Creek, both NYSDEC
S and Amended FEIS, mitigation measures

will be employed at these and other minor crossings to avoid potential adverse impacts to
streams at these crossings, Where practical, the water main will be attached to the
underside of the bridge crossing the sfream. This will not affect the flow of water under
the bridge. Where attaching the pipeline to the bridge is not practical, the water main will
be jacked beneath the stream following standard engineering practices. Construction will
be & minimum of 50 feet from the stream bank and the top of the water main will be at
Jeast 5 feet beneath the stream bottom fo ensure that there is no permanent disturbance to
the stream, Any affect on the flow or water quality of the streams at these locations
would be temporary and consteuction-related, Mitigation measures including sediment
traps, sediment batriers, crosion control blankets, rip-rapping, drainage diversions,
vegetative restoration and minimizing land disturbance will be incorporated into the final
construction plans. None of the streams that will be crossed are regulated by NYSDEC
and, therefore, there is no requirerent fora Protection of Waters permit from NYSDEC.

There ate a number of stream crossings aloy
crossed by the pipeline include Moodna C
Class C streams, As described in the DEI




A NYSDEC SPDES General Permit for stormwater discharges associated with
construction activities will be required, Compliance with the General Permit (GP-0-08-
001), the technical standards for erosion and sediment control and the reguired
stormwater pollution prevention plan will further protect surface water resources, Similar
mitigation measures as those listed directly above will be incorporated into the Project.

2, WWTP Capacity and Potential for Water Quality Impacts

The Village of Kiryas Joel is within Orange County Sewer District (“OCSD”) No.! and
is entitled to discharge its wastewater to the Harriman Wastewater Treatment Plant
(“WWTP*). Expansion of the Harriman WWTP to 6.0 mgd has recently been completed
and is now on line. This additional capacity is available for vse by residents of
municipalities served by OCSD No. 1. In August 2008, the Orange County Supreme
Court, Environmental Clajms Part, issued a Decision and Order enjoining the County
from selling over 1,0 mgd of the newly created capacity to any communities outside of
OCSD No.1 until such time as it was determined that there was adequate capacity first fo
accommodate the District, including the Village. It is, therefore, further evident that
there is now an adequate, secure and dedicated capacity available to accommodate the
potential increase in wastewater to be generated by the Project now and info the

foreseeable future.

BEven before the most recent Harriman WWTP expansion, it was evident that there was
adequate capacity available to the Village between the Village WWTP and the Harriman
WWTP to accommodate the potential increase in wastewater generated by the Project.
On March 9, 2005, subsequent to the completion of the original FEIS and Findings
Statement, NYSDEC approved a new groundwater well (Well #27) that increased the
Village’s water supply (and corresponding wastewater production) by 135,000 gpd. In
addition, on August 17, 2005, NYSDEC approved another new groudwater well for the
Village (Well #28) with an output of 486,000 gallons per day. In total, both approvals by
NYSDEC represented an addition of 621,000 gpd of new water supply to the Village. As
a result, the Village now has approval to draw in excess of 1.9 mgd fiom its existing
wells, with a corresponding potential volume of wastewater generated. In authorizing
this significant increase in the Village’s water supply and cortesponding wastewater
generation potential, NYSDEC expressly determined that this expanded water supply
would have no adverse impact on the Hartiman WWTP or the Ramapo River.
Significantly, in response to public comments regarding the potential impact of this
additional water supply on growth, wastewater and the Ramapo River, NYSDEC stated:

It regards to the concern about growth impacts, particularly upon the
sewage treatment capacily in the Ramapo River Basin, this Depariment
carefully reviewed ifs files in regards to (he capacily of botl the Village's
Sewage Treatment Plant and Orange County’s Harriman Sewadge
Treatnient Planl fo treat this additional wastewater. We defermined that
there is sufficient excess capacity fo treat this additional water, withont
adverse fmpacts on the Ramapo River, ’




Also since the time the DEIS and FEIS were completed in 2006, Orange County engaged

CDM fo complete the “Hatriman Wastewater Treatment Facility Membrane Bioreactor
Pilot Study” pursuant to & grant fron the New York State Energy Research and
The NYSERDA Study assessed the

Development Authority (‘NYSERDA Study™)
and cost of implementing a membrane bioreactor treatimenit

feasibility, effectiveness,
system at the Hartiman WWTP. The Study concluded that facility capacity could be cost
effectively increased an additional 3.0 mgd, from 6.0 mgd to 9.0 mgd. Additionally, the

Study’s results demonstrated that the anticipated discharge permit standards for such an
increase ate readily achievable and technologically feasible for the Harsiman WWTP and
will also actually increase the quality of the efffuent discharged to the Ramapo River.
The NYSERDA Study lends still further support for the conclusion that there is adequate
treatment capacity to accominodate the Project and that there will be no adverse
environmental impacts from the Project with regard to wastewater treatment capacity and
no adverse environmental impact with regard to the receiving water body, the Ramapo
River. As a result, all wastewater, including any wastewater from the water {reatment
plant, will be properly treated and not result in any adverse impacts to surface water

resources,

considering the available 6.0 mgd capacity at the Harriman WWTP
(including the recently constructed 2.0 mgd which remains exclusively available to
OCSD No. 1) and the Village’s own 0.97 mgd treatment plant, plus available technology
for future expansion of the Hatriman WWTP, sufficient wastewater treatment capacity is
available to accommodate the gradual growth in wastewater generation in Kiryas Joel

resuliing from the proposed Aqueduct connection.

Accordingly,

C. Wetlands.

vey and field verification of federal and State
eline routes. As directed by the Appellate
further delineated in the field. For the
efineated those wetlands located within or

The DEIS included a thorougl desktop sur
wetlands in the vicinity of the alternative pip
Division, State and federal wetlands were

Amended EEIS, the Village’s consultants d
immediately adjacent to the roadway right-of-way s(50 feet on either side) for both

Alternative A and C. Al areas beyond the right-of ways will be avoided for both

pipeline construction and any equipment staging, This delineation demonstrated that
there is sufficient room within the right-of-ways to complete construction of the proposed
pipeline without direct impact or alteration of any of the identified wetlands.
Nevertheless, protective mitigation measures will be implemented to avoid any indirect

impacts to wetlands in these aveas whete the wetlands are located neat to the right-of-
way.

Along Alternative Route A, thirty-eight wetlands units were delineated, Fourteen of these
units were associated with stream crossings. As noted, none of the stream crossings are
regulated by NYSDEC, No other NYSDEC regulated wetlands or buffets were identified
in the vicinity of the right-of-ways for this route. Fifty-one wetland units were identified
along Alternative Route C. As with Route A, eight involved stream crossings, none of
which would require permits from NYSDEC. A number of NYSDEC regulated wetlands




identified along Route C. None were located directly in
fivity will oceur directly within any of these
NYSDEC regulated wetlands. However, where there is the potential for temporaty
disturbance of the wetland buffer, a letter of permission will be obtained from NYSDEC.
Conditions under the letter of permission require that any construction refated impacts in
a wetland adjacent ares be temporary and that the excavated area be restored to jts pre-

construction condition,

and adjacent buffer areas were
the right-of-way. No construction ac

along both altemative routes are presumed
‘my Corps of Engineers (“ACOE”), though
fall outside of ACOE regulation. None of

The majority of the wetland units delineated
to be federal wetlands regulated by the U.S. Al

some appear to be isolated and may, therefore,
these wetlands were located directly within the right-of-way; instead being located at or

adjacent to the limits of the visible roadway right-of-way. Because the pipeline will be
installed either within the roadway right-of-way ox the roadway bed itself whete the
right-of-way is not accessible, no loss of federal wetlands is anticipated, In the event that
Final construction plans require any of these identified federal wetlands to be encroached,

the construction would be regulated by ACOE Nationwide Perniit # 12, Utility Line
Activity, Moreover, as noted, all appropriate protection measures will be utilized in the
field during construction as part of the compliance with the NYSDEC SPDES General

Permit,

Because no direct or indirect impacts to wetlands along the water transmission main rouie
are anticipated (as well as at the sites of the Aqueduct connection and water treatment
plant), no affects on flood control, pollution absorption, groundwater recharge and habitat
Function of the wetland units will result from the construction of the Project.

D, Air Qualtiy,

Jocal, short-term increases in fugitive dust from
hinery. Dust generation would be temporary and

Standard dust supptession measures such as use
truck.

The Project would generate minot,
exposed soil and use of operating mac

limited to areas of active construction.
- of wind breaks, keeping aveas wetted down, cleaning roadways, covering trucks,

washing and reducing the size of disturbed areas will be employed to the greatest extent

practical.

E. Induced Growti,

SEQRA requires the lead agency to discuss the growth-inducing aspects of a'proposed
action “where applicable and significant.” When discussed, the EIS is required fo
describe the likelihood that the proposed action will cause significant increases in local
population and trigger further development by increasing employment opportunities or
providing public servioes or utilities that encourage people to move there, As noted,
SEQRA requires this discussion where such growth impacts ate a result of the proposed

action and are significant,




dered its histovic growth, future growth projections and
The Village also considered that: (i) the Project was not
intended to provide water to areas outside the Village; (if) the Project involves only a new
water source tying directly hto the existing distri bution system; not creation or expansion
of the distribution system; and (iii) the Project will not bring water to an undeveloped or
unserviced area, The DEIS also recognized that once constructed, the Project will create
limited permanent employment oppottunities and thus job creation will not induce people
to move inta the Village, Based on these considerations, the Village conchuded the
Project will not significantly induce new growth inside ot outside of the Village.

In the DEIS, the Village consi
remaining build-out potential,

This coficlusion §s now further supported by a supplemental growth study conducted by
AKRE for the Amended FEIS. That study continues to project routine natural internal
growth consistent with historic trends and the community’s religious culture. Bvents

over the Village’s relatively short history support the conclusion that the Village’s
population is not significantly affected by outside forces such as availability or lack of
from the mid-1980°s through mid-1990’s, NYSDEC had

new utilities, For example,
imposed a moratorium on new sewer connections to the Hamiman WWTP.
Notwithstanding the fact that the Village was subject to that moratorium, there was no

significant or noticeable leveling off or decline in Village population during this time
period.  Likewise, once the moratorium was lifted, there was also no subsequent
significant or noticeable spike in internal population growth or in-migration. Similarly,
with respect to water supply, at the time of the DRBIS, the Village was experiencing
difficulty satisfying demand for water supply with its existing inventory of groundwater
wells. Duting this time, Village population continued to grow at consistent rafes as
shown by the AKRF study. More recently, since the completion of the original FEIS, the
Village has incteased its available groundwater supply through the expansion of its
Brenner well-field, As noted in the wastewater discussion, the Village expanded jts well-
water supply capacity by an additional 621,000 gpd to & total in excess of 1.9 mgd.
When compated to existing water demand in the Village, the new well capacity has
created an actual surplus of over .3 mgd above peak demand and approximately .5 mgd
above avetage daily demand. Notwithstanding this significant increase in available water
capacity, the Village population has not experienced a corresponding surge in growth or
in-migtation. Instead, the Village’s growth has remained constant and the level of in-

migration has still continued its downward trend.

Notwithstanding the Project, internal growth will undoubtedly continue. Any potential
change in the rate of increase once the Project comes on-line is not anticipated to be so
significant to be quantifiable, Rather than a growth inducement, the Project is a carefully
considered and measured response to meet the intetnal needs for reliable services as
forecasted in the mamner tequired of any responsible municipality. Therefore, the
projected growth of the Village, as set forth in the DEIS and FEIS and now the Amended
FEIS, will not be quantifiably different as a result of the proposed Project as it would be

under the no action alternative,

s requite the Village to provide for the basic needs of the

Good planning practice
[ting from the maturing of young men and women starting their

projected population resu
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own family units. Therefore, the Village is undertaking the Project fo assure an adequate
potable water supply to meet the anticipated needs of a growing population. The Project
is in full accord of the Village’s comprehensive plan. The Village uses smart growth
principles which provide for growth in central Jocations where needs and services may be
provided efficiently. Moteover, in addition to the Village’s zoning codo and
comprehensive plan, other growth management factors include New York City’s
formulaic allotment of entitlement water based on the current census record, the
availability of sewage freatment capacity, and the current amount of developable fand
within the Village (as outlined in the original FEIS). Therefore, based on all of these
considerations, the Village has determined that the provision of basic human services to
it existing and growing internal population outweighs any minor or insignificant
additional growth that could result directly from the provision of Aqueduct water.

F. Historic and Archeological Resources.

£ the transmission pipeline has the potential to disturb
As noted In the oviginal FEIS and Findings

Statement, the Village adopted 2 mitigation protocol, approved by the New York State
Office of Parks Recreation and Historic Preservation (‘OPRHP") on or about March 16,
2004, that would avoid or minirize adverse impacts to such resources. The protocol, as
set forth below, remains in place as a mitigation -measure and condition to any future
nit approval for the Project. 'The OPRHP-approved protocol is as follows:

1. The Stage 1-A investigation will be used to assess and identify general areas of
potential archeological or historic semsitivity in the project corridor including
alignment, staging areas, temporary access roads, eto, Maps of the preferted pipeline
route shall also be assessed to confivm that construction will occur in areas of prior

disturbance.

The final location and placement 0
historic and atcheological resources.

pett

2. TFor the known archeological sitc Jocations and the areas of potential sensitivity
identified in step 1, an evaluation based on construction drawings, USGS topographic
te visit will be completed to verify those

maps, and observations made during a si
areas that have been disturbed and can be eliminated from further consideration.

3. Stage 1B archeological testing, per Office of Parks, Recreation and Historic
Preservation (OPRHP) guidelines, will be conducted at sites or areas of sensitivity
within the preferred route that cannot be documented to have been disturbed. The
archeological field-testing will be done sufficiently in advance of construction to
allow appropriate consultation regarding potential impacts fo archeological sites.

Juation results in the discovery of archeological materials,
ied out to determine the extent of archeological
P shall be consulted and given the opportunity
ation plans priov to the stait of construction

4. When Stage 1B eva
additional investigation will be carr
site integrity and significance. OPRH
to veview and approve avoidance of m itig

in the area.




5. The implementation of the work identified in steps 1-4 will be administered by an

archeologist qualified purstiant to 35 CFR 6],

Tn its Decision and Order, the Appellate Diviston directed the Village to prepare a site-
hat directive, the Village expanded

specific phase 1B archaeology study. In response to &
on jts phase 1A study undertaking steps 1-3 of the mitigation protocol along alternative

Routes A and C. A site-specific phase [B study was conducted for alternative Route A in
the right-of-way along Route 32 in Cornwall, NY, immediately north of the Cornwall-
Woodbury boundary line. In accordance with the protocol, the specific site was
determined based the expanded phase 1A findings that this was an area along the route
that appears sensitive for archeological resources and was not determined to have been
previously disturbed. OPRHP was consulted on the location of the phase 1B. The
fieldwork found no precontact material in any of the thirty sepatate shovel tests.
Historical and modern mategial was limited to & small assortment of 19" and 20" century
artifacts, most post-dating the construction of Route 32 in the 1930s. A limited amount
of 19" century material was found along the east side of Route 32, A stone foundation
was noted about twenty-four feet east of the right-of-way boundary. A review of
histovical maps and atlases show that in 1851 a Toll Gate stood to the east of Route 32 in
the approximate vicinity of the positive shovel tests, and that to the south of this was the
F. Sinith farmhouse, However, the exact locations of these former structures are
_uncertain given the age of the historic maps and changes to the Jandscape. Astifacts from
these shovel tests ave potentially related to one of these structures.

In the event that the final pipeline route is located on the east side of Route 32 in the
vicinity of this sensitive ares, then additional archaeological investigations and
documentary research, pursuant to the approved protocol and in consultation with
OPRHP, would be conducted to. determine the significance of the site and to more firmly
associate artifacts with a specific source. However, the preferred option would be to
preserve the potential resource in place. This can be accomplished by locating the
pipeline on the wost side of Route 32 or under the roadway itself in this atea, which
would appeat to be far enough removed and separated by significant amount of disturbed
area to avoid potential impacts to these yesources, Rerouting and redesign of final

construction plans will also avoid potential impacts to any other sensitive sites.

Along Route C, the site-specific atea identified for a phase 1B was Jocated in the vicinity
of a 19" century cemetery that was disturbed by the early 20™ century rerouting of Route
208 directly across it. Although records indicate that graves weve removed from the
roadbed and reinterred when Route 208 was constructed, the archaeologist concluded that
it ig entirely possiblo that human remains that were not recovered at that time may still
exist within the ROW. Due to the inhevent difficulty and cost of conducting a phase IB
study of an area that may disturb human remains, as well as the difficulty of completing
construction and even avoiding such area, the decision was made to defer study of this
area pending results from othey areas and final determination that this route would
continue to e the preferred route for the pipel ine. In the event that this route remains as
the preferred route, further 1B study will need to be conducted unless the Project can be

rerouted and redesigned to completaly avoid this area.
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G, Econopics.

Tt is anticipated that the Project will generate several jobs during construction. The
construction of the Project will also generate an increased demand for necessary
construction materials and secondary services to support the construction.  Once
operating, it is anticipated that the Project wonld employ a limited nuniber of additional
persons to help operate the treatment facility and maintain the pipeline and other

equipment.

The proposed Project may create tempovary disturbances to retail businesses along the
pipeline route during constiuction. The number of businesses involved is anticipated to
be small and mitigation measures will be employed including strategic construction
sequencing, pre-construction notices fo the affected businesses and waintaining
continuous access to businesses. There will be no impacts on such businesses from the

operation of the pipeline.
the cost of water In Kiryas Joel, since the

Operation of the Project would increase
Id be maintained as backup to the Aqueduct

existing groundwater pumping system won
connection.

H. Traffie,

In each of the altemate routes, the pipeline would be installed either in the highway right-
of-way outside of the limits of the roadway (preferred); in the shoulder of the roadway; in
one or two of the trave] Janes; or a combination of all three. Traffic impacts associated
with construction of the pipeline, including delays and mod ified traffic patterns, would be
concentrated along the pipeline cowidor during construction and be temporary i
duration. It is anticipated that less than 300 feet of roadway would be closed at any one
time and in most locations would only Involve partial lane closures. A minor
unavoidable impact to residents, businesses, emergency vehicles, school buses and public
transit is anticipated. Appropriate pre-construction safety design and planning, including
pre-coustruction notice, signage, lighting, safety personnel and fencing will ensure that
conditions during pipeling construction would not be hazardous to pipeline workers and
the traveling public. Comparatively, the potential impacts along each of the alternative
routes would be similar in scope and intensity. Specifically, the area along the Rt 32
corridor (Alfernative A) contains the most consistent shoulder and right-of-way enabling
less disturbance of existing roadway and thus fewer delays. However, this route wounld
also temporarily create a potentially mote significant impact to the 5-point intersection
(Rts. 94/32) in Vails Gate. This Intersection includes NYS routes 94, 300, and 32,

The New York State Department of Traisportation (“NYSDOT”) has jurisdiction for
permitting any construction activity along its roadways. A NYSDOT Highway Work
Permit will be obtained that will include traffic safety measures, a detailed work schedule

and plans and profile of the water main to be ingtalled,
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In order to mitigate potential impacts to traffic safety, a number of mitigation measures
will be employed, including among others, proper signage to alert motorist that
construction activities are ahead, use of reflective barrels, flag persons to direct traffic as
requited, and reduction of speed through the constiuction zone. To mitigate disruption to
traffie, contractors would be requived to maintain one lane in operation at all times and, to
the extent practical, two passable lanes would be provided at the end of each day. In order
to avoid a major diswuption in traffic at higher volume intersections, construction may be
conduced in the overnight period, Similarly, construction will be sequenced so that the
work for the day/night includes setting up the maintenance and protection of traffic
devices, excavation, pipe installation, backfill excavated area, and the installation of
temporary pavement or plates to enable contlued traffic movement during nown-
construction periods of the day. To the extent practical, installation would be limited to
only that length of pipe that could be installed and backfilled within the same day. This
js typically 100-300 feet. Use of altemating one-way traffic in the vicinity of pipe
installation is also anticipated. Additional strategic construction sequencing and timing
(i.e., restrictions on construction activity during the morhing and afternoon rush howrs)
will be employed whete necessary, Access to tesidential and business driveways would
be maintained at all times during constuction, Regular contact with local govemments,
government agencies, emergency services, utility companies, television and radio to
inform them of project status will also help to minimize impacts.

There will be no operational phase impacts on traffic.

L Noise,

Noise generated by the Project would come primarily from the construction phase. Long-
term operations noise would be limited to two sources; the pump station and the water

treatment plant,

Construction noise impacts geneyally oceur only during typical daytime working hours of
7:00 a.m. to 5:00 p.m., and would be highest during the clearing and trenching phases of
constryetion, The noisiest equipment would likely be earthmoving equipment, such as
dozers, graders, loaders and other heavy-duty diesel equipment, Proper maintenance and
use of mufflers will help to reduce this noise. Noise levels decrease by 6 dBA for every
doubling of distance from the source. It is anticipated that the daytime Lmax holse levels
will not exceed 80 dBA at J50 feet away and the daytime L, noise level would not

exceed 75 dBA. at 150 feet away.

Nighttime and weekend construction work does not appear to be generally necessary, and
will be avoided to the maximum possible extent, Nighttime construction would be
considered only if necessary to mitigate impacts to daytime traffic conditions. This will
be evaluated further during final design; however, based on current traffic conditions,
placing restrictions on construction during normal commuting hours is expected fo
sufficiently address daytime traffic control such that nighttime construction can be

avoided,




e-generating plece of stationary equipment associated with the
aqueduct connection component of the Project is the pumping station to be located on the
west side of Riley Road at the New Windsor Water Treatment Plant. The maximum
sound level from the pump station would be specified as 60 dBA at the property
boundaty (the nearest propetty boundary to the pump station is expected to be
approximately 50 feet fiom the pump station). Atthe residence nearest the pump station,
more than 300 feet from the site property line, the pumnping station noise would be

inaudible.

The major Jong-terin nois

o the proposed water treatment plant site on Berdichev
Road are the boarding students at the UTA Mesivta rabbinical college, about 100 feet
across Berdichev Road from the site property line. The nearest houses are on top of ahill
overlooking the site, about 300 fect from the propetty line. At these distances, a 1ainor to
moderate increase in noise (3 to 6 dBA) is projected. The alternative water treatient
plant site at the terminus of Alternative Route A is 2 30-acre patcel focated just off the
intersection of Seven Springs Road and Bakertown Road. There is a single residence
Jocated actoss the street from the property. As poted in the DEIS, the treatment plant
would be located well off of the road, out of site from this residence and thetre would be
1o increase in noise anticipated at this single nearby receptor during operations

The neatest residential receptors

teeatment plant equipment will be specified to

State-of-the-art pumping station and water
Therefore, no significant permanent noise

keep noise generation as low as practical.
impact Is anticipated.

J. Energy

Approximately 4,900 KWh of electrical energy per day would be required to pump 2 mgd
of water out the top of the Aqueduct, over to the proposed pumpitig station in Vails Gate,
and from the pumping station through the proposed 12-13 mile pipeline to Village.
Although significant, this is a small amount of electrical power in compatison to the total
amount consumed in the region. Adeguate electriclty is available fo accommodate the

Project.

A 24-inch pipeline diameter was originally proposed primarily because less electrical
energy would be vequired to pump 2 mgd of water through a 24-inch pipeline than
through a 12-inch or 1 8-inch pipeline, After consideration of comments on the DEIS, the
Village has determined that an 18-inch diameter pipeline would still provide sufficient
capacity for Village needs, while increasing energy consumption about 10%. Once
operating, most routine pumplng from the Village’s groundwater wells would cease,

thereby reducing associated energy consumption there. This will partially offset the
energy consumed by the Project.

K. Other Issues

Based on the environmental analyses of the Project described in the DEIJS, no impacts are

anticipated in the following areas:

15




Land nse
Construction of the Aqueduct connection, pumping station and water treatment facility

would be consistent with existing surrounding land uses. Improvement of the Village
water supply infrastructure is consistent with the Orange County Comprehensive Plan.

Agriculture
No agricultural land would be affected at the sites of the proposed pumping station and
d be constructed within the rights-of-way of

water treatment facility, The pipeline woul
existing roads, and thus no impact on agticultural resources would result.

Aesthetics ‘
The pumping station and watet treatment facility would be designed to be visually

compatible with existing similar uses on the proposed sites. The pipeline would be
underground in existing toads, except for bridge crossings. Very few trees would be

removed for the pipeline construction.

Ecology
No regulated wetlands exist in the area of the proposed connection, pumping station and

water treatment facility. As noted elsewhere, the pipeline will be designed to avoid to the
extent practical placement in or adjacent to regulated wetland aveas or associated buffers.
No federal or State-listed or proposed endangered or threatened species ‘are known to

exist in the proposed area of construction,

Geology/topograplty
Geology and topography would be
construction. No long-tern changes to geo

impacted only temporarily during project
logic features and topography would ocour,

Cumulative Inppacts
No projects similar to the proposed Aqueduc

affected by the Project. The Village is not aware that O
have planned any major road and bridge improvement projects for
the pipeline during the time the pipeline would be constructed.

¢ connection are planned within the area
range County and the NYS DOT
the roads proposed for

V. Alternatives Considered

The DEIS explored and described a vange of reasonable altevnatives to the proposed

action-including the following:

n groundwater and the drilling of

1 No Action Alternative, Continuing reliance 0
this alternative, Given the limits

additional groundwater wells would be required under
on the groundwater resource, this alternative is not practical.

2, Alfernative Pipe Size. Trench size, construction duration and potential adverse
environmental impacts would be the samg for a 24-inch diameter pipeline as for any other
size pipeline, As noted previously, consumption of electricity wou 1d be about 10% less
for the 24 inch pipeline. On the other hand, a smaller pipe would provide less capacity
for future demand. Nevertheless, due to concerns expressed by NYCDEP that the pipe is
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oversized, a reduction in pipeline diameter to 18 inches would provide sufficient capacity

to meet the Village's objectives.

The Village has considered three alternative routes

3 Alternative Pipeline Ronte,
Aqueduct connection in New Windsor to the water

for bringing the pipeline from the
treatment plant in the Village.

Alternative Route A: NYS Route 32/County Route 44,

The easternmost alternative Is the shortest alternative with a 12-12.5 mile route beginning
at the New Windsor Aqueduct connection on Riley Road and continuing east on NYS
Route 94 to Vajls Gate; then south along NYS Route 32 and west on County Route 44,
teininating at a new water treatment facility in the Village of Kiryas J oel south of Seven
Sptings Road and west of Baketfown Road, The land use along this route is a mix of
residential, rural and commercial development. This route maximizes the use of State
highways versus County and local roads. The Route 32 cotridor contains the most
consistent shoulder and right-of-way providing for less disturbance of existing roadway
and therefore less distuption to local traffic patterns. However, this route would also
creafe a potentlally more significant temporary impact to the 5-point intersection in Vails
Gate. This intersection includes NYS routes 94, 300, and 32. Here, traffic mitigation
measures as described in the traffic seotion would likely be required. This route contains
no NYSDEC regulated stream orossings and no NYSDEC regulated wetlands or wetland
buffers at or within the affected right-of-ways, Likewise, this route contains sigoificantly
less delineated federal wetlands at or within the right-of-ways than Alternative Route C.

The expanded phase 1A archaeology study (vefinement study) for the Amended FEIS
found that Route A has less archaeologically sensitive areas than Route C. The most
significant difference between the two routes is that much of Route A fravels along a road
that has far fewer areas of historical sensitivity since it was laid out throngh what appears

to have been undeveloped farmland, The site~specific phase 1B study conducted along
this route found no precontact matetials and only a limited amount of 19" century
material on the south side.of Route 32 in the general vicinity of a former 1851 tollgate.
The area on the north side of Route 32 did not disclose any similar materials, thereby

making this side of the road the preferable path for the pipeline.

Alternative Route C: County Routes 94/27/208,

The westernmost alternative is a 13 mile route that also begins at the New Windsor
Aqueduct connection on Riley Road and continues on NYS Route 94 to County Route 27
to NYS Route 208 to County Route 17 to Shunnemunk Road in the Village of Kiryas
Joel, terminating at the site of the existing water treatment plant on Berdichev Road.

| with discrete pockets of

Land use along this route is a wixture of residential and rura
commetcial development. This route relies more on County highways than Alternative
A. The shoulders along this voute appear to be adequate. Similar trafflc mitigation

measures would be requited to avoid or minimize any traffic impacts along the route.
This route also contains no NYSDEC regulated stream crossings, but does contain a
couple of NYSDEC wetlands and buffer areas adjacent to the right-of-ways in the
vicinity of NYS Route 94 (Comwall) and County Route 27 (Blooming Grove). A leiter
of permission may be required from NYSDEC for work along this atea. Likewise, this
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route contains more delineated federal wetlands at or within the affected right-of-ways.

A preconstruction notice may be required to apply & nationwide wetfands permit for
installation of the pipeline in such areas, The expanded phase 1A archaeology study
Jly sensitive areas than Route A, A significant

found that Route C has more archaeologica

difference between the two routes is that Route C also passes through a 19" century
cemetety that was disturbed by the early 20™ century rerouting of Route 208 directly
across it. Although records indicate that graves were removed from the roadbed and
veinterred when Route 208 was constructed, it is possible that human remains that were
Lot vecovered et that time still exist within the right-of-way. Due to the inherent difficulty
and cost of conducting a phase 1B study of an area that may disturb human remains, as
well as the difficulty of completing construction in such an area, the decision was made
to defer a phase 1B study of this area pending the final determination that this route

would continue to be the preferred route for the pipeline.

Alternative Route B: N'YS Routes 87/County Route 44

in the DEIS that followed N'YS Routes 87 (NYS
ute 44. Due to the impracticability of obtaining
e NYS Thruway, this alternative is no longer
ering the objectives and capabilities of the

A third alternative was identified
Thruway) and 32 and County Ro
approval for Tocating the pipeline along th
considered reasonable or feasible, consid

Village.

Based, in part, on the results of the additional studies and analyses conducted for the
Amended FEIS, the Village finds that Alternative Route A is the preferred route for the
proposed pipeline corridor and the alternative that would present the least potential for
significant adverse environmental impact while being feasible and considerate of the

objectives and capabilities of the Village.
4, Alternative Location for Connection and Puwp Station. Locating the pump

station on New York City-owned land adjacent to the Aqueduct would not reduce
environmental impacts or construction cost and would require approval by New York

City,
5. Alternative Surface Water Sources. Evaluation of Hudson River water as an

alternative surface water sonrce found this alternative to be prohibitive because the
brackish water would require costly treatment and would generate a large quantity of

wastewater requiring treatment.

examined alternatives would perform as well as the proposed project in
to provide its residents with a yeliable, high-quality
g environmental impact and conflict with other

None of the other
meeting the Village's objective:
source of potable water while minimizin
communities.

Grove and the Village of Washingtonville originally requested in

at they be allowed to tap the proposed pipeline as an emergency
The Project as proposed does not contemplate  any

The Town of Blooming
comments to the DEIS th

hackup water supply.
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intercommections.  Providing emergency access to the Agueduct water through a
connection from the proposed Village pipeline would require preparation of an
application to NYCDEP accompanied by an environmental assessment of the potential
effects of such an action. This type of arrangement would work best if the water were
freated at the existing Aqueduct tap rather than at a new plant in Kiryas Joel, Formal
consideration of such an action by the Village and other potentially involved agencies
must await preparation of plans by Blooming Grove and Washingtonville and is subject
to environmental review and requisite governmental approvals, including NYCDEP.
Since the thne of the Town and Village comments, each has passed a resolution to oppose
the Project, thereby implying that they are no longer interested in water from the

Aqueduct,

The NYCDEP and the NYSDEC suggested in comments to the DEIS that the Village
consider the benefits and impacts of sharing the Town of New Windsor tap and/or joint
use of the New Windsor water filtration plant. These alternatives were not analyzed in the
DEIS/FEIS because ownership of the tap and teatment facility rests entirely with the
Town of New Windsor. Nevertheless, upon consideration of these comments, discussions
have taken place between the two municipalities regarding the viabllity of shating the
New Windsor tap and/or joint use of the New Windsor freatment facilities. The Village
continues to explore these options, recoguizing that any such change to the proposed
Project would requite approval by New York City and analysis of the environmental

impact significance under SEQRA.

VI, Mitigation Measures.
In its preliminary plans for the Project, the Village identified a number of measures
designed fo mitigate or eliminate the potential for significant environmental impacts as a
result of construction and operation of the Project, These mitigation measures, as well as
mitigation measures identified in the public review process, are summarized below,

1. Soil erosion and sediment control measures such as sequencing of construction,
limiting the extent of disturbance at any one time, the use of hay bales or silt fencing, and
prompt re-vegetation and roulching will be implemented as necessary to prevent erosion

and soil-laden runoff from exiting the site,

2. Soil stockpiles will be covered with tarps, straw or hay mulch when not in use to
prevent erosion of the stockpiled materjals, Should stockpiles remnain in place over the
winter, they will be seeded with an annual rye grass or winter wheat mixture to stabilize
the soil, Removal and proper disposal of excess fill will be carried out.

3. Erosion control measures will be checked regularly for proper functioning during
construction and maintained as needed.

4, To minimize impacts due to dust generation, natural vegetation at the limit of
clearing will remain intact to serve as wind breaks. Cleared areas of the site will be

19




watered as necessary to reduce on-site dust, Trucks and offsite roadways will be cleaned

a8 11eCessary.

-vegetated, Existing trees and vegetative habitafs

5. Disturbed site areas will be re-y
limits of proposed construction.

will be protected in all areas beyond the

6. A NYSDEC SPDES genetal permit for stormwater discharge associated with
be applied to the Project and required erosion

construction activity (GP-0-08-001) will
and sediment controls will be employed as well as a stormwater pollution prevention

plan,

se of the Project the building architecture and planting

7. During the operational pha
d neighborhood character,

will reflect existing site assthetics an

8. The contractor hired to construct the Project will be an experienced construction

management firm,

9. Performance requirements on equipment noise output can be integrated in

construction contracts to minimize community noise impacts. The maximum sound level

for the pump station will be 60 dBA at the property boundary.

10. The Village has reduced the pipe size fo 18 inches. Reduction in pipe size,

however, will not result in a reduction of construction telated adverse environimental

frnpacts.

11.  To the extent practical, the pipeline will be gttached to bridges and culverts to
avoid disturbance jmpacts fiom stream crossings. Whete jacking beneath the stream s
necessary, a minimum of 50 feet buffer between the siream and the entry/exit points will
be maintained as well as a minimum of 5 feet beneath the stream bottom to the fop of the

pipe.
ne is attached to the bridge, the pipe will be

12, At stream crossings, where the pipeli
painted to blend visually with the bridge.

routed to the shoulder of roads o under roadways, f

13.  The pipeline will be re-
delineated wetlandsfbuffers or sensitive archaeological

necessaty, to avoid impacts to
sites.

14.  To avoid impacts to archacological resources, the Village will implement the

OPRHP-approved protocol. The Village has selected Alternative Roufe A to avoid
potential disturbance impacts to the area of the former cemetery along Route 208. The
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Village will locate the pipeline on the west side of Route 32 or under the roadway in the

area of the 1851 Toll Gate,

on contractor will develop a pre-constrnetion
struction related impacts to the greatest extent
affected municipalities, businesses, residences,

15. The Village and its constructi
schedule to avoid traffic and other con
practical and notice of the schedule to
NYSDOT and the news media.

ontrol measures such as peak hour restrictions,
d compliance with the NYSDOT manual of

uniform control devices to avoid or reduce impacts from traffic congestion and address
safety issues. Specifically, contractors will be required to maintain one lane in operation
at aJl times and, to the extent practical, two passable lanes would be provided at the end
of each day. At higher volume intersections, such as the 5-point intersection (Rts. 94/32)
in Vails Gate, construction may be conduced in the overnight period. Construction will
be sequenced so that the work for the day/night includes setting up the maintenance and
protection of traffic devices, excavation, pipe installation, backfill excavated area, and the
installation of temiporary pavement o plates to enable continued traffic movement during
non-construction periods. To the extent practical, installation would be Jimited to only
that length of pipe that could be installed and backfilled within the same day, Additional

strategic construction sequencing and timing (i.e., yestrictions on construction activity
during the morning and afternoon rush hours) will be employed where necessary. Access
to residential and business driveways would be maintained at all times during

constiuction,

16.  The Village will employ teaffic ¢
alternating one-way (raffic, signage an

17.  Construction noise controls will include appropriate scheduling, properly
operating mufflers, and minimizing idling time.

18,  Encouraging reuse and recycling of construction and demolition debris,

19.  Storage of water freatment chemicals in accordance with applicable regulations and

safety standards,

v, Conclusions.

In issuing this Amended Findings S
examined and given due consideratior
the Proposed Connection to the New

tatement, the Village of Kiryas Joel has carefully
110 the Draft Envivonmental Jmpact Statement. for
York City Catskill Aqueduct (October 2003); the

Final Environmental Tmpact Statement for the Proposed Connection to the New York
City Catskill Aqueduct (May 2004) (including public and agency comments on those
documents); end the Amended Final Environmental Impact Statement prepared at the
direction of the Appellate Division.

the Village of Kiryas Joel finds the proposed

After careful and thorough consideration,
nentally sound and the

Project examined in the above referenced documents to be environ
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best alternative to provide a reliable and adequate replacement supply of high-quality
potable water for the Village. Based on the analysis conducted for the Amended FEIS,

Alternative A has been selected as the preferred pipeline route.

Specific conclusions that support these findings include:
» Existing resource limitations and projections of internal growth in Kiryas Joel

establish the need for development of a dependable water supply to prevent the
significant adverse effects of water shortages.

Changes in the existing and forecasted patterns of growth in the Village are not
expected to result from the Project and would remain the same as undet the No
Action alternative. Other limiting factors to future growth include limits on
entitlement water by NYC; wastewater treatment capacities; [imits on developable
space within the Village; and the Village zoning code.

The majority of the potential adverse environmental impacts identified is
construction-related and therefore temporary or short-term and will be minimized
or avoided by mitigation measures and project design.

No alternatives identified for providing adequate water supply provide the
significant advantages of the preferred alternative, The No Action alternative
would not provide an essential service for a growing population.

Therefore, in consideration of the above, the Village of Kiryas Joel, as the Lead Agency
in this matter, issues this Amended Statement of Findings, and certifies under Section 8-
1019.8 of the Environmental Conservation Law and 6 NVCRR Section 617.11, that:

1.

The Village has carefully examined and given due consideration fo the relevant
environmental impacts, facts, and conclusions disclosed in the Draft, Final, and
Amended Final EIS on the Proposed Connection to the New York City Catskill
Aqueduct and public and agency comments.

The requirements of Atticle 8 of the New York State Euvironmental Conservation
Law, and regulations promulgated thereunder at 6 NYCRR Part 617, have been
met and fully satisfied,

The Village has carefully weighed and balanced the relevant environmental
jmpacts with social, economis, and other essential considerations,

The foregoing Amended Findings Statement sets forth the Village’s judgment and
basis for moving ahead with the proposed action.

Consistent with social, economic, and other essential considerations from among
the reasonable alternatives available, the proposed action is one that avoids or
minimizes adverse environmental impacts to the maximum extent practicable, and
adverse environmental impacts will be avoided or minimized to the maximum
extent practicable by incorporating, as conditions to the decision, those mitigation
measures which weve identified as practicable.

While the proposed action is one that, in fact, avoids or minimizes adverse
environmental impacts, nevertheless, the finperative necessity to meet the current
and anticipated basic need of the residents of Kiryas Joe] to have a safe, reliable
water supply s of such critical importance that the members of the Board of
Trustees would be grossly negligent in their duty as elected representatives of the
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ke responsible action, by means of this Project, to meet
such need. The adverse impacts, human and environmental, of a failure to take
such responsible action are manifest and inevitable. Thevefore, the Board of
Trustees does hereby legislatively determine that the undertaking of the Project
by the Village of Kiryas Joel is in the public interest and that such public interest
outweighs any balancing factors which might weigh against undertaking the

Project

people if they did not ta

Now therefore, Be It Resolved by the Board of Trustees of the Village of Kiryas Joel,

Orange County, New York, that the Village of Kiryas Joel, be, and hereby is, authorized
to undertake the Project.” On a vote of 5 ayes, _O - mays, 9 abs, the foregoing

Amended Pindings Statement is adopted.

Dated: 3/3// 07
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NEWSE

Village in New York puts out map ‘where the
Jewslive’

By Gary Buiso
May 18, 2014 | 3:36am

Thousands of members of an ultra-Orthodox Jewish community attend a bonfire celebration marking the Jewish
holiday of Lag Baomer, Sunday, May 18, 2014 in Kiryas Joel.

Photo: AP

What are they, meshuggeneh?

As part of its controversial plan to annex 507 acres of land upstate, the ultra-Orthodox
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village of Kiryas Joel commissioned a map highlighting “Hasidic Jewish landowners”
surrounding the town — a move that angry sect members have compared to Hitler’s record-

keeping.

The map, which shows Hasidic and non-
Hasidic owned lands, which has caused
controversy.

“It reminds all of us of the 1940s, when the Nazis did exactly this — an account of every
Jew, and their businesses,” said one source who grew up in the Orange County village
founded in the 1970s by the Satmar Grand Rabbi Joel Teitelbaum.

“Why do they need to know who’s a Hasidic Jew and who’s not? Why does it matter?”

The map was posted this month on the Orange County Web site. Residents whose homes
fell within areas identified as “Hasidic” recoiled — particularly in light of the village’s

powder-keg land-grab petition, which came last December when 141 property owners in
Kiryas Joel submitted their request to annex land from the surrounding town of Monroe.

The landowners claim the move is needed to accommodate the insular village’s exploding
population and presumably crafted the map to better understand “where the Jewish
properties are, so that it should help them decide what to annex,” a source said.

Opponents in Monroe argue that a land grab will ruin their quality of life and lower
property values.

“Most of us bought our homes here because of the rural character, but this would
immediately result in high-density development and a tremendous strain on our natural
resources,” said Emily Convers, chair of the opposition group United Monroe.
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Chaim Rolnitzky, a Monroe resident and member of the Satmar sect, blasted the map.

“My reaction was disbelief and concern,” he recalled.

Rolnitzky, 39, contacted the Lower Hudson Valley chapter of the New York Civil Liberties

Union about the map.

“I’m scared for my family,” he wrote in a May 7 letter, explaining he feared that his family
could be a target for those opposed to the expansion.

“I and thousands of other landowners are being victimized for their ethnic background,” he
said. “Unfortunately, my property was included in the annexation request without my
permission, but having my house identified by the owners’ alleged religion is something
that is reminiscent of segregationist South.”

Annexation opponents were also baffled.

“Is this like, “We own everything, you may as well give up now?’ ” said Convers, who noted
the annexation could bring up to 40,000 new residents to the village of 22,000.

By May 8, the map was removed from the Orange County site. Officials there “did not think
the labeling was appropriate,” county spokesman Dain Pascocello explained.

He said the county had posted the map to “ensure as much information as possible about
the proposed annexation would be made publicly available.

“Kiryas Joel created the map and sent it to us as part of its initial contribution to that
effort,” Pascocello said.

Information about the religion of landowners came from the village, which commissioned
the map, according to James Feury, a managing partner with AFR Engineering and Land
Survey, which created the map.

“We would have acquired that information from our client,” he said.

Kiryas Joel officials did not return calls requesting comment. Steven Barshov, the lawyer for
the property owners who submitted the petition, said his clients did not commission the

map.

The state Department of Environmental Conservation must decide whether Monroe or
Kiryas Joel — where all elected officials are of the Satmar sect — should be granted lead-
agency status for a pending environmental review. Both boards at Kiryas Joel and Monroe
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must approve the annexation measure for it to proceed. If the vote is split, the entity in

favor can appeal.

A ruling by the DEC, obligated by state law to settle disputes over lead agency for the New
York State Environmental Quality Review Act, was expected earlier this month but never

arrived.

An agency spokeswoman would only confirm the obvious last week: “No decision has been

made, yet.”
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